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The Office of the Auditor General’s investigation of
Norway’s compliance with the OSPAR Convention within
industry, waste water management and agriculture

1. INTRODUCTION

In connection with its treatment of Proposition no. 39 (1994–95) the
Storting gave its consent to the ratification of the OSPAR Convention,
which is based on the Oslo Convention of 1972 and the Paris Convention
of 1974. The OSPAR Convention is an environmental collaboration
between 15 nations. The objective of the collaboration is to prevent and
eliminate pollution of the marine environment in the north-east Atlantic. 

By virtue of its membership in INTOSAI1, the Office of the Auditor
General is part of the Working Group on Environmental Auditing. INTO-
SAI has approved guidelines on how SAIs may co-operate on the audit of
international environmental accords. Denmark, Iceland and Norway have
performed parallel audits on various parts of the OSPAR Convention and
their respective national regulations. The collaboration has helped to
develop a joint approach for the audit. The audit reports from the Danish
and Icelandic audits are expected to be submitted to their respective par-
liaments, Folketinget and Alltinget, in autumn 2000. 

In Recommendation no. 205 (1998–99) to the Storting, the Standing
Committee on Scrutiny and Constitutional Affairs stated that it regarded
the Office of the Auditor General’s involvement in environmental issues
on both the national and international levels as positive, as this is an
important area of political priority in which large amounts of public
resources are used. The Committee stated that it believed it is important
that the Office of the Auditor General performs audits in this policy area
in the same way that it does in other areas and noted that the Office of the
Auditor General was collaborating with Denmark and Iceland on the audit
of Norway’s compliance with the OSPAR Convention. 

In ratifying the OSPAR Convention, Norway has undertaken to take all
possible steps to protect the relevant maritime area and to ensure that
national policies are in keeping with the provisions of the Convention.
However, the general obligations of the Convention have been formulated

1. THE MINISTRY OF THE ENVIRONMENT

1 The International Organization of Supreme Audit Institutions.



6

in such a way that they do not define specific requirements regarding
national regulations. It is therefore up to the national authorities to design
instruments that will ensure compliance with the Convention.
Nevertheless, the Convention does specify, for example, that the authori-
ties in each country must have a system for setting limits for emissions
and a system for monitoring compliance with the conditions laid down in
pollution permits. One of the main objectives of the Convention is to
effect reductions in emissions of nutrients and hazardous substances. 

The Office of the Auditor General studied whether the government
administration’s systems and use of policy instruments ensure satisfactory
compliance with the OSPAR Convention in Norway. The auditors focused
on the systems Norway uses to prevent pollution of the maritime area,
including the systems for monitoring, sanctions and reporting. Special
importance was attached to the authorities’ knowledge of the situation
regarding water pollution, setting of targets, implementation of measures
and use of inspections and sanctions. 

The report from the Office of the Auditor General’s investigation is
enclosed as a printed appendix. The audit criteria and presentation of the
facts were submitted to the Ministry of the Environment and the Ministry
of Agriculture in a letter dated 19 April 2000. The Ministries’ comments
were taken into account in the drafting of the final audit report. The audit
report was submitted to the Ministry of the Environment and the Ministry
of Agriculture in a letter from the Office of the Auditor General dated 4
July 2000. The Ministry of the Environment was asked to co-ordinate the
Ministries’ responses. The Ministry of Agriculture and the Ministry of the
Environment have both submitted written statements concerning various
aspects of the report (letters dated 26 July and 18 August 2000 respective-
ly). The Ministries’ remarks have been included in chapter 3 below.
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The Office of the Auditor General’s investigation was delimited to the
industrial sector, the waste water treatment sector and the agricultural sec-
tor and the environmental problems linked to nutrient enrichment (i.e.
emissions of phosphorus and nitrogen) and hazardous substances. The
period under investigation was 1995 to 1998.

A variety of documents were analysed including the OSPAR-convention,
documents to the Storting, Acts of law, regulations and policy documents.
Two questionnaires were answered by the Ministry of the Environment.
This information formed the basis for the derivation of the audit criteria.
In order to generate information about the implementation of the particu-
lar environmental provisions in question, statistics and public evaluations
were reviewed. In this context, the auditors also conducted interviews
with representatives from the Ministry of the Environment, the
Norwegian Pollution Control Authority and the Ministry of Agriculture. 
A questionnaire was sent to all the county governors and municipalities in
Norway to chart how the regional and local pollution control authorities
fulfil their responsibilities in this area. 

2.1 General 

The audit demonstrated that avNorway has established a system for set-
ting limits for discharges and a system for monitoring compliance with
the conditions in discharge permits, as required by the Convention.
Norway implements the provisions of the OSPAR Convention in keeping
with the principle of sectoral responsibility, whereby each sector is
responsible for implementing environmental measures in its area of juris-
diction. 

The original target in the OSPAR Convention that the Contracting Parties
should halve their emissions of nutrients by 1995 (based on the 1985 fig-
ures) has been modified, as it was discovered that the target figures were
difficult to achieve. The goal of halving Norwegian discharges of phos-
phorous compounds was achieved in 1999, when inputs of phosphorus
had been reduced by 49 % in the area from the Swedish border to
Lindesnes. The discharges of nitrogen to the maritime area that is affected
by Norwegian emissions (i.e. from the Swedish border to Strømstangen
lighthouse and the inner Oslo fjord) have been reduced by 18 % in the
same period. Norway has now extended the time limit for reaching the
target of halving nitrogen emissions to 2005. 

2. SUMMARY OF THE INVESTIGATION



2.2 Compliance in the industrial sector 

The audit demonstrated that despite the extensive monitoring system that
has been established in the industrial sector, it does not appear that the
authorities’ reactions to breaches of emissions allowances have been suf-
ficient to reduce the number of violations in the period 1995 to 1998.
Companies that have been granted discharge permits must submit a report
to the authorities each year on their compliance with the conditions and
limits in their discharge permits. There has been a steady increase in the
number of land-based industrial enterprises that have been granted dis-
charge permits, from approx. 240 in 1995 to approx. 430 companies in
1998. The annual pollution reports that the companies submit to the
Norwegian Pollution Control Authority show that deviation from the con-
ditions in discharge permits was on average 57 % per year. The
Norwegian Pollution Control Authority and the county governors perform
risk-based inspections of companies that have been granted discharge per-
mits. The audit revealed that some 40 % of the 109 companies that were
inspected by the authorities in 1997 and the 131 companies that were
inspected in 1998 had violated conditions in their discharge permits. The
figures were also high for contravention of the internal control regula-
tions, approx. 60 % in 1997 when 178 companies were inspected and 
45 % in 1998 when 148 companies were inspected. 

The monitoring system consists of two main elements: the companies’
monitoring of their own activities and the authorities’ monitoring of com-
panies. The system of self-inspection is inherently paradoxical: harsh
reactions from the authorities may lead to companies omitting to report
instances of non-compliance, whereas mild reactions will not always have
a sufficiently preventive effect. 

The audit revealed that there is a general tendency for the authorities to
use lenient forms of reaction in connection with detection of violations of
conditions in pollution permits; for example, a written order to rectify the
matter. Pollution fines and criminal charges were much less frequently
used. The fact that the number of breaches has remained relatively stabile
at a high level raises the question of whether it would be better to use
more severe sanctions as the initial form of reaction in order to achieve a
greater deterrent effect. 

The consistently high level of violations within the industrial sector
means that the authorities ought also to consider a more co-ordinated and
varied use of legal, economic and pedagogical policy instruments.
Although the OSPAR Convention recommends dissemination of informa-
tion as a means to spread knowledge about best environmental practice, it
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does not appear that this method has been widely used in Norway. In an
interview, the Norwegian Pollution Control Authority stated that it pro-
vides little information to individual enterprises about less-polluting tech-
nology, pollutant removal systems, initiatives to stimulate better environ-
mental performance and changes in regulations and penal rules. The rep-
resentatives of the Norwegian Pollution Control Authority also said that
they are reluctant to give information for fear of being held responsible
for the choice of technology. 

With regard to the performance monitoring database INKOSYS in the
industrial sector, the majority of the county governors stated that they
were dissatisfied with the system in terms of user-friendliness, the user
manual and technical support and the training they were given. Because
the system is not very user-friendly, there is a greater risk of poor effec-
tiveness, registration errors in the system and consequently inadequate
control and monitoring on the part of the superior authorities. 

2.3 Compliance in the waste water treatment sector

According to the findings of the audit, the municipalities do not assume
sufficient environmental responsibility – neither in terms of ensuring that
the waste water treatment plants that they own satisfy the environmental
requirements set by the county governor nor in connection with their
monitoring of private waste water treatment facilities in their capacity as
the local pollution control authority. In 1997 and 1998, 85 % and 55 % of
the 20 municipal sewage plants that were inspected were found to be in
breach of their pollution permits. In addition, the municipalities have been
much slower to establish internal control systems than expected. The goal
was that all municipal sewage plants would have internal control systems
by the end of 1995, but as late as in 1998, 45 % of the 406 municipalities
that were checked had still not finished implementing internal control sys-
tems. 

With regard to the municipalities’ role as the local pollution control
authority, 57 % of the municipalities reported that they do not perform
operating inspections of private waste water treatment facilities, as they
are obligated to by the regulations. A new regulation, which will come
into force on 1 January 2001, delegates even greater responsibility to the
municipalities in the waste water management sector. The new regulation
lays down that the municipalities shall issue discharge permits and moni-
tor waste water treatment installations with a capacity of up to 1000 per-
son equivalents. This represents a considerable increase in the municipali-
ties’ responsibilities in relation to the current regulations, under which the
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municipalities have this kind of authority for facilities with a capacity of
up to 25 person equivalents. 

The audit revealed that the mildest form of reaction, a written order to
rectify an instance of non-compliance, was the most common form of
reaction used to sanction municipalities in the waste water treatment sec-
tor. Pollution fines were used, but to a lesser extent. Criminal charges
were not used by the county governors in the four years studied in this
audit.

Because pollution problems often arise in a different municipality to the
one where the emissions occur, it has been decided that it is the county
governor’s responsibility to ensure that municipalities that cause pollution
implement the necessary measures. The audit demonstrated that over half
of the county governors seldom intervene when municipalities have
excessive emissions of pollutants from sparsely populated areas.

2.4 Compliance in the agricultural sector

The audit demonstrated that some environmental measures in the agricul-
tural sector were implemented to a minimal extent in cases where the
need was greatest. Measures related to cultivation and tilling methods
were implemented to a lesser extent in those parts of the country that
drain into “vulnerable” area of the North Sea than in the rest of the coun-
try. 

Most of the grant funding for alternative tilling and cultivation methods
(58 %) did not go to areas with the greatest risk of erosion. The regulation
that governs the grant scheme presupposes that funds will primarily be
granted to areas that have a high erosion risk. A system has been estab-
lished in the agricultural sector to assess environmental risks whereby
agricultural areas are categorised into four groups according to whether
they have a low, moderate, high or very high erosion risk. The grant
scheme was set up in 1991, and since 1994 an average of NOK 93 mil-
lion has been paid out for measures under the scheme each year. It is the
municipalities that process and decide applications for the grant for alter-
native tilling methods, and it is questionable whether current practice is in
keeping with the objective of the scheme and whether the allocation of
the grant funds is always based on the criteria laid down in the regulation.
In many cases, it appears that the grant scheme is not being administered
with sufficient target orientation. 
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The OSPAR Convention recommends application of the polluter pays
principle, whereby the party that pollutes shall bear the costs connected to
preventing pollution and the costs associated with monitoring activities.
In the agricultural sector, unfortunate environmental practice does not
usually lead to increased costs, but rather to a reduction in grant funding
or transfers from the central government. A more proactive use of the pol-
luter pays principle might be an effective way of preventing pollution
from agriculture. This principle has previously been applied in connection
with taxes on artificial fertilisers, but this tax was removed in the Annual
Agricultural Settlement for 1999. It is unlikely that current practice
applies the polluter pays principle as defined in the OSPAR Convention.

The OSPAR Convention presupposes the use of best available techniques,
including clean technology, in order to reduce and prevent pollution. In
the agricultural sector, technology has been developed that makes better
use of the nutrients in livestock manure, but the Ministry of Agriculture
has not laid down requirements that this technology be used. The run-off
of nutrients in connection with the use of manure may be an important
reason for the nutrient enrichment of various water bodies, and in the
agricultural sector, the Ministry should consider whether more stringent
requirements ought to be set.

The investigation found that data has not been collected on the run-off of
phosphorus and nitrogen from the agricultural sector since 1996. This
lack of up-to-date information about environmental performance will
make it difficult for the Ministry to tailor measures and instruments
appropriately. 
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3.1 The Ministry of the Environment’s comments

In its comments regarding the Office of the Auditor General’s investiga-
tion, the Ministry of the Environment pointed out that the decision to
reduce emissions of nutrients was adopted as a recommendation under the
Paris Convention in 1988. Recommendations of this nature are not legally
binding. The Ministry also referred to the fact that no nation has yet man-
aged to achieve the objective of reducing their inputs of nitrogen by half.
In respect of hazardous substances, the Ministry pointed out that the strat-
egy to eliminate discharges of hazardous substances within one genera-
tion was approved by the OSPAR Commission in 1998, meaning that the
target is to be achieved by 2020. Mention was made of the fact that the
Ministry and the Norwegian Pollution Control Authority are taking active
steps within OSPAR to establish concrete measures in this area. 

The Ministry of the Environment underlined that the reduction target for
phosphorus has already been met, and that the target of a 50 % reduction
in inputs of phosphorus and nitrogen has since been modified. The reduc-
tion target for nitrogen has now been postponed to 2005. 

The Ministry of the Environment believes that the circumstances that are
pointed out in the audit report are of relatively little relevance for
Norway’s compliance with the OSPAR Convention. The Ministry’s gener-
al impression is that the audit represents a general review of Norway’s
pollution prevention policy in the areas of industry, waste water manage-
ment and agriculture.

The Ministry of the Environment does not recognise that the audit gives
grounds to query the effectiveness of the authorities’ choice of policy
instruments to implement environmental measures in the industrial, waste
water and agricultural sectors. Reference is made to the fact that in the
audit both the Norwegian Pollution Control Authority and the county gov-
ernors expressed their satisfaction with the means available to them. The
Ministry of the Environment also believes that the question of the appro-
priateness of the current use of instruments and their application ought
primarily to be assessed on the basis of the results that have actually been
achieved in relation to the targets and decisions of the Convention. 

The Ministry of the Environment stressed that the sectoral objective for
industry has very nearly been achieved for nitrogen. Actual compliance
with goals in 1999 was 71 %, while the target figure for the sector was 

3. THE MINISTRIES’ COMMENTS



75 %. Similarly, the quantitative targets for hazardous substances have
been met. The Ministry therefore believes that the instances of non-com-
pliance with the specifications in discharge permits that have been
revealed do not have any direct relevance for Norway’s compliance with
the OSPAR Convention. 

The Norwegian Pollution Control Authority performs risk-based inspec-
tions, whereby the agency monitors those enterprises in which the proba-
bility and the consequences of non-compliance with the regulations are
greatest. In other words, inspections are not performed on a statistically
representative sample of Norwegian industrial enterprises. According to
the Ministry, the statistics do not indicate anything about the nature of the
breaches and whether the breaches have serious environmental conse-
quences or not. 

The Ministry of the Environment refers to the audit where it is stated that
“although the OSPAR Convention recommends dissemination of informa-
tion as a means to spread knowledge about best environmental practice, it
does not appear that this method has been widely used in Norway”. The
Ministry also refers to the Norwegian Pollution Control Authority’s state-
ments in the audit interview that “the Norwegian Pollution Control
Authority is reluctant to provide industrial enterprises with information
about new technology that pollutes less and about the applicable regula-
tions”. In the Ministry’s opinion, this is a slightly misleading description
of the situation. The Norwegian Pollution Control Authority has informed
the Ministry of the Environment that it uses information extensively as an
instrument, for example, it publishes booklets etc. about technical solu-
tions for certain industries and guidelines based on OSPAR and EU docu-
ments. Moreover, information strategies are always drawn up in connec-
tion with the introduction of new regulations. However, the Norwegian
Pollution Control Authority is reluctant to make concrete recommenda-
tions to individual companies about what pollution abatement technology
to choose. 

According to the Ministry of the Environment, the Norwegian Pollution
Control Authority has initiated a resource-intensive and costly upgrade of
the administrative database INKOSYS.

In the Ministry of the Environment’s opinion, the fact that the municipali-
ties do not assume sufficient environmental responsibility – neither in
their capacity as the owner of waste water treatment facilities nor in their
capacity as a local pollution control authority – must be considered in
light of the developments in the last few years. Reports to the Storting
have given the impression that the central government intends to inter-
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vene less in the details of municipal matters. This has led to the central
pollution control authorities having less direct contact with the municipal-
ities than with trade and industry and other private enterprises. The time
limits for compliance with the conditions laid down in discharge permits
have generally been subject to negotiation, which, according to the
Ministry, has yielded positive results in the form of extensive measures
and reductions in emissions of harmful substances. Reference is made to
the fact that the municipalities have achieved an overall reduction in dis-
charges of phosphorous compounds of 61 % in the period 1985 to 1998
and a reduction in discharges of nitrous compounds of 13 % in the same
period. 

The Ministry of the Environment agrees that discharges from areas with
sparse residential and recreational buildings in certain parts of the country
represent a major cause of the remaining local pollution problems. This
has become more significant because of the large reductions in major
point source discharges from the municipal sector and other sources. The
Ministry of the Environment also agrees that many municipalities have
not achieved the defined or expected results in their administration of the
Pollution Control Act in this respect. However, the Ministry of the
Environment is of the opinion that these emissions have little significance
for pollution levels in water bodies that are of national and regional inter-
est. 

In the opinion of the Ministry of the Environment, the municipalities’
independent responsibility indicates that it is up to the municipalities to
decide what priority they want to ascribe to pollution from sparsely popu-
lated areas. The municipalities’ supervisory authority is now being
extended to include waste water treatment plants with a capacity of up to
1000 person equivalents precisely because the Ministry believes that the
remaining emissions from small waste water treatment facilities primarily
cause only local pollution problems.

The Ministry of the Environment does not agree with the Office of the
Auditor General that the large number of violations of the conditions in
discharge permits in the waste water treatment sector indicates that new
policy instruments are required that will ensure greater compliance with
the environmental requirements. The Ministry of the Environment claims
that the use of policy instruments must be assessed in relation to the
results that are achieved and that it is too early to assess the effectiveness
of the current choice and application of policy instruments, since the time
limit for the objective of halving discharges of nitrous compounds has
been extended to 2005. 

14
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3.2 The Ministry of Agriculture’s comments

The Ministry of Agriculture refers to the fact that the starting point for all
the efforts to reduce pollution from agriculture in Norway is Norway’s
international commitments and national objectives for local pollutions.
The policy instruments intended to reduce pollution from agriculture are
therefore designed on a broader basis than the obligations in the OSPAR
Convention. An important guiding principle in the development of the
policy instruments was the decision that the pollution problems in the
North Sea and Norwegian watercourses were to be resolved in a co-ordi-
nated way. 

In connection with the scope of the schemes to introduce alternative till-
ing and cultivation methods and priorities with regard to erosion risk, the
Ministry of Agriculture says that these schemes did not function with the
intended geographical precision until 1995. Nevertheless, the Ministry
underlines that the goal in the regulation relating to alternative tilling and
cultivation methods was extended in 1996 with a view to reducing nutri-
ent run-off from agricultural areas in general, including run-off of nitro-
gen. The background for the amendments in the regulation in 1996 was
new knowledge about the impact of the measures on nitrogen run-off. At
the same time, there was a need for a greater concerted effort in order to
reduce the run-off of nitrogen. Reductions in nitrogen run-off are less
directly linked to erosion risk than is the case for run-off of phosphorous
compounds. This entailed that it was more important than before to intro-
duce measures across large areas in order to achieve the goals for reduced
nitrogen run-off from agricultural land. The Ministry therefore believes
that the practical implementation of the scheme “alternative tilling and
cultivation methods” ought to be assessed on the basis of the 1996
amendment to the regulation and that the municipalities’ current practice
is in compliance with the objectives of the regulation. 

The Ministry added that new scientific knowledge about environmental
aspects of different methods of cultivating crops is vital for a cost-effi-
cient environmental policy in agriculture. The Ministry therefore believes
that it is crucial that the regulation regarding the grants for alternative till-
ing and cultivation methods is continuously amended in keeping with
developments. Once soil charts have been drawn up and maps of high
erosion risk areas are more widely available, administration of this
scheme will be easier and more effective. 

In its letter of response, the Ministry of Agriculture pointed out that most
of the grants for “alternative tilling and cultivation methods” went to the
catchment area of the part of the North Sea that is adversely affected by
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Norwegian discharges. The Ministry referred to the fact that 87 % of the
grant funding went to this vulnerable area, compared with 13 % that went
to less sensitive areas. 

With regard to the polluter pays principle, the Ministry of Agriculture
claims that the major part of the environmental investments is borne by
the users, who must also cover in full the costs of operating and maintain-
ing all systems that have an environmental impact. An example of the
application of the polluter pays principle is the central government financ-
ing support for establishing manure storage facilities, where the grant
funds constitute approx. one third of the approved cost estimate. 

With regard to types of grants that are intended to stimulate better envi-
ronmental practice, the principles applied in Norway are very similar to
the fundamental principles applied in other countries and in the EU. For
example, an important principle is that compensation may be granted for
some increases in expenses and decreases in revenue, and extra funds
may be granted to stimulate more environmentally sound practice. 

The Ministry of Agriculture pointed out that there are requirements pre-
scribed in regulations regarding good environmental practice in crucial
areas. For example, there are regulatory requirements for the submission
of an obligatory annual fertiliser plan and sufficient spreading area for
manure. If these requirements are not met, money is deducted from the
grants paid to the users. The amount of money deducted is such that it is
financially unviable to contravene these provisions. In these kinds of
cases, it would probably be extremely complicated from an administrative
point of view to introduce forms of reaction that more directly reflect the
real cost of an instance of pollution according to a literal interpretation of
the polluter pays principle. 

In respect of the requirement regarding the use of the best available tech-
niques, the Ministry of Agriculture stated that the requirements regarding
cost-effectiveness in connection with adaptations to environmental policy
presuppose that the necessary adjustments can be made on the basis of
local conditions. The various different natural conditions, such as the type
and quality of soil and the local topography, necessitate that there must be
a selection of different technological solutions that can be used. Today,
there are a number of different methods for spreading manure using a
variety of different technologies that all satisfy certain environmental
requirements. The Ministry of Agriculture has therefore chosen not to lay
down provisions regarding the use of specific technologies. Other princi-
ples, such as cost-effectiveness, further entail that the Ministry is cautious
about directing choices of technological solutions.
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Total losses of phosphorous and nitrous compounds from agriculture to
the vulnerable area in the North Sea have been calculated using the
TEOTIL model, which is administered by the Norwegian Pollution
Control Authority and the Norwegian Institute for Water Research
(NIVA). The Ministry holds that the calculation of the discharge figures
for 1996 together with information about the implementation of new
schemes in agriculture the following year still has a high information
value in terms of adaptation of instruments. 
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A pivotal element of the OSPAR Convention is that the Contracting
Parties must have a system to regulate activities that cause pollution and a
system to monitor compliance with the regulations. The audit revealed
that Norway has established systems to serve both these purposes.
However, the audit also demonstrated that there is extensive violation of
the specifications in discharge permits in the industrial sector and the
waste water management sector. The Office of the Auditor General agrees
with the Ministry of the Environment that the instruments used ought to
be assessed in relation to the results achieved; however, the audit indi-
cates that the effectiveness of the current use of policy instruments can be
queried.

The Ministry of the Environment has pointed out that the OSPAR
Commission’s objective of halving the run-off of nutrients is worded as a
recommendation and is therefore not legally binding. The Office of the
Auditor General agrees with this claim, but would also refer to the fact
that the Ministry has presented these objectives to the Storting, cf. Report
no. 64 (1991–92) to the Storting concerning Norway’s implementation of
the North Sea Declarations.

In order to achieve the greatest possible environmental benefits, it is impor-
tant that industrial enterprises and municipal sewage plants comply with the
environmental provisions laid down by the central government authorities.
The Office of the Auditor General would underscore the importance of the
central government authorities following up instances of non-compliance
with resolutions passed pursuant to legislation with the necessary measures.
It is also questionable whether it is judicious of the central government to
allow the municipalities to decide whether they want to perform the admin-
istrative tasks with which they have been charged in the regulation concern-
ing separate waste water treatment systems.

The pollution control authorities have access to a number of quite power-
ful instruments in the form of systems of monitoring, inspections and
sanctions. Both the Norwegian Pollution Control Authority and a majority
of the county governors stated that they are satisfied with the sanctioning
means they administer; however, the audit demonstrated that these author-
ities seldom choose to make active use of all the instruments available to
them when they detect instances of non-compliance with the environmen-
tal provisions. It can therefore be queried whether the use of stricter sanc-
tions as the first form of reaction might result in fewer violations of the
environmental requirements. 

4. THE OFFICE OF THE AUDITOR GENERAL’S OBSERVATIONS 
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The Office of the Auditor General regards it as positive that the
Norwegian Pollution Control Authority uses information as a policy
instrument; for example, publications about technical solutions for indi-
vidual industries and guidelines based on OSPAR and EU documents.
However, the Norwegian Pollution Control Authority is somewhat reti-
cent in issuing concrete recommendations to individual companies regard-
ing pollution abatement technology. Although it is not the authorities’
responsibility to choose technological solutions for individual companies,
more direct information about the various technological systems on the
market and what is currently considered best environmental practice
might help individual companies that do not have own expertise in these
fields to comply with the environmental requirements. 

The Ministry of the Environment stated that the central government pollu-
tion control authorities are less authoritative in their interactions with the
municipalities than they are with trade and industry and other private
enterprises, because the central government has a policy of not to inter-
vene in the details of local government. In concrete terms, this has mani-
fested itself in requirements in the discharge permits granted to municipal
sewage plants being made subject to negotiation. The Office of the
Auditor General does not see how this can be interpreted as management
of the details of municipal business when central government authorities
issue discharge permits for municipal waste water treatment facilities.
There are also grounds to query the central government pollution authori-
ties’ practice in affording the municipalities special treatment. 

The Office of the Auditor General has noted that whilst normative instru-
ments are the most commonly used instruments in the waste water treat-
ment sector and the industrial sector, in the agricultural sector economic
measures are more frequently applied. According to the audit, there are
some weaknesses in the authorities’ monitoring of the use of the available
policy instruments and their overview of the environmental results
achieved in the agricultural sector. There is uncertainty surrounding the
model for calculation of total emissions of phosphorus and nitrogen from
the agricultural sector. The model, which is administered by the
Norwegian Pollution Control Authority and the Norwegian Institute for
Water Research, is supposed to provide information about the overall
results of the various schemes, but no figures have been generated for dis-
charges of nutrients from agriculture since 1996. The Office of the
Auditor General queries the Ministry of Agriculture’s claim that the fig-
ures for 1996, together with information about the implementation of new
measures in agriculture, provide adequate grounds for an appropriate
adaptation of the instruments to meet the environmental challenges. 
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The Ministry of Agriculture has concluded that the measures associated
with alternative tilling and cultivation methods have not been implement-
ed with the intended geographical accuracy, but the Ministry believes pre-
cision was improved when the regulation was amended in 1996. In order
to achieve reductions in discharges of phosphorous compounds, it is cru-
cial that the schemes are directed towards areas that have a high erosion
risk, which entails concentrating the flow of funds to specific limited
areas. By contrast, in order to attain maximum reductions in discharges of
nitrous compounds, measures need to be implemented as widely as possi-
ble. In other words, measures need to be applied differently and ascribed
different priorities to fulfil the reduction targets for phosphorus and nitro-
gen. The Office of the Auditor General queries whether the allocation cri-
teria in the regulation adequately take account of the conditions necessary
to reduce emissions of nitrogen.

The Office of the Auditor General agrees with the Ministry of Agriculture
that most of the grant funding paid out for “alternative tilling and cultiva-
tion methods” have gone to areas that have run-off to the vulnerable area
in the North Sea. Nevertheless, the Office of the Auditor General would
point out that to date this scheme has not been effective in attaining the
prescribed degree of implementation within the most critical areas. A key
measure in the scheme was to reduce the amount of land ploughed in the
autumn. However, calculations from Statistics Norway indicate that the
percentage of cereal-growing areas that were still being ploughed in the
autumn in 1997/98 was higher in the “vulnerable area” than in the rest of
the country as a whole. There may be special challenges associated with
farming in the areas of the country concerned that render it difficult to
implement the measures to a satisfactory degree. It can therefore be
queried whether the Ministry should assess alternative schemes in order
to improve the degree of implementation of the prescribed measures in
the areas where the needs are greatest. 

A central element of the OSPAR Convention is the principle that the pol-
luter shall bear the costs connected with pollution, including costs associ-
ated with monitoring, prevention and reduction measures. The Office of
the Auditor General agrees with the Ministry of Agriculture that central
government grants can be a positive means to encourage implementation
of environmental measures, and according to the findings of the audit,
most of the measures to reduce run-off of nitrogen and phosphorus are
financed by these kinds of grants. However, the purpose of the polluter
pays principle is to make actions that lead to pollution financially unvi-
able. It can therefore be queried whether it is possible to integrate this
principle more fully into the apparatus of policy instruments used in the
agricultural sector. 
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The findings of the audit were presented to the Ministry of the
Environment, which also obtained comments from the Ministry of
Agriculture. The Ministry responded in a letter dated 9 October 2000:

“Reference is made to the Office of the Auditor General’s letter of 25
September 2000, in which Document no. 3:X (2000–2001) to the Storting
concerning the aforementioned audit was sent to the Ministry for com-
ment.

The Ministry has obtained comments from the Ministry of Agriculture,
which are included in the last four paragraphs of this letter.

The Ministry would like to make the following comments regarding chap-
ter 4 of this document, “The Office of the Auditor General’s observations”.

In the first paragraph of chapter 4, it is stated that a pivotal element of
the OSPAR Convention is that the Contracting Parties must have a system
to regulate polluting activities and a system to monitor compliance with
the regulations. The audit revealed that there is extensive violation of the
specifications in discharge permits in the industrial sector and the waste
water management sector, and the Office of the Auditor General therefore
queries the effectiveness of the current use of policy instruments.

The Ministry would like to point out that the pivotal element of the
OSPAR Convention is that the Contracting parties together adopt pro-
grammes and measures to protect the marine environment in the north-
east Atlantic. In this context, the Ministry holds that it is relevant to
underline that the Office of the Auditor General did not detect any indica-
tions that the Norwegian authorities are failing to comply with the legal
decisions and recommendations of the OSPAR Convention.

In order to be able to fulfil the measures nationally, it is necessary that
there is a system to regulate and monitor polluting activities. However,
the OSPAR Convention does not contain any specific rules concerning
monitoring or sanctions; instead it prescribes that the authorities in the
individual countries shall provide for a system for regular monitoring and
inspection to assess compliance with authorisations and regulations.
There are no requirements regarding the frequency of inspections or the
forms of sanctions. This is a matter for the individual countries to decide,
and in Norway, the framework conditions in these respects are laid down
in the Pollution Control Act. 

5. THE MINISTRY OF THE ENVIRONMENT’S RESPONSE
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The Ministry has noted that the Office of the Auditor General is of the
opinion that the effectiveness of the current use of policy instruments can
be queried. This is of course a question that the pollution control authori-
ties constantly assess. 

In the second paragraph of chapter 4, it is stated that the Office of the
Auditor General is aware of the fact that the OSPAR provision regarding
halving nutrient run-off is worded as a recommendation and is therefore
not legally binding, but would also refer to the fact that the Ministry has
presented these objectives to the Storting, cf. Report no. 64 (1991–92) to
the Storting concerning Norway’s implementation of the North Sea
Declarations. In this context, the Ministry would like to point out that the
Storting has also been informed that the national targets in this area have
been amended, cf. the Ministry of the Environment’s annual budget
propositions: Proposition no. 1(1998–99) to the Storting and Proposition
no. 1 to the Storting (1999-2000); and Report no. 8 (1999–2000) to the
Storting “The Government’s Environmental Policy and the State of the
Environment in Norway”. Further, in Recommendation no. 256
(1999–2000) to the Storting relating to the latter Report to the Storting,
the majority of the Standing Committee on Energy and the Environment
approved the new national targets for reductions. The Ministry would
also refer to its previous comments, included in section 3.1 of this
Document. 

In the third paragraph of chapter 4, the Office of the Auditor General
queries the judiciousness of the central government allowing the munici-
palities to decide whether they want to perform the administrative tasks
with which they have been charged in the regulation concerning separate
waste water treatment systems. The new regulation concerning separate
waste water treatment systems that will come into force on 1 January
2001 authorises the municipalities to issue discharge permits and monitor
sewage plants that have a capacity of up to 1000 person equivalents. This
may entail slightly different practices in the individual municipalities.
However, it is a general political objective for the entire Government to
grant the municipalities greater authority in connection with environmen-
tal issues. 

With reference to the comments concerning monitoring practices in the
fourth paragraph of chapter 4, the Ministry would like to underscore that
it is the Norwegian Pollution Control Authority, the county governors and
the municipalities that monitor compliance with the specifications laid
down in regulations and discharge licences in connection with environ-
mental issues. In the event of contravention of the regulations and/or
licensing conditions, these authorities then consider which of the means
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of sanctioning available to them to use; for example, imposition of pollu-
tion fines or reporting the matter to the police. The extent to which harsh
reactions and forms of punishment should be used is a matter of judge-
ment and is always subject to debate. The Ministry will consider sig-
nalling to external agencies that they ought to use harsher forms of sanc-
tions more frequently as their first form of reaction.

In the fifth paragraph, the Office of the Auditor General suggests that
provision of more direct information about the various technological sys-
tems on the market and what is currently considered best environmental
practice might help individual companies that do not have enough expert-
ise in these fields to comply with the environmental requirements. The
Ministry would like to point out that the Norwegian Pollution Control
Authority regards the provision of general guidelines about best available
techniques and best environmental practice in different industries as an
important task. However, in view of its role as an exerciser of authority,
the Norwegian Pollution Control Authority does not regard it as natural
for it to make concrete recommendations to individual companies con-
cerning their choice of pollution abatement technology.

With regard to the relationship to the municipalities, discussed in the sixth
paragraph of chapter 4, the Ministry maintains that the practice that the
central government authorities have applied in relation to the municipali-
ties has yielded positive results in the form of implementation of compre-
hensive measures and reductions in discharges.

The schemes and measures in the agricultural sector are analysed and
evaluated each year in connection with the annual Agricultural
Agreement. In addition to the annual impact assessment reports compiled
by Statistics Norway, results from research, surveys and official studies
and reports relating to the policy instruments and measures, including the
potential for reduction of run-off of nutrients, form the grounds for the
design and development of policy instruments. Special analyses of the
measures are also undertaken in connection with the development of poli-
cy instruments. The calculation model, which is mentioned in the seventh
paragraph of chapter 4 above, is used as the basis for national and inter-
national reporting.

The regulation relating to alternative tilling and cultivation methods has
been amended several times, as mentioned in the eighth paragraph of
chapter 4. The Ministry of Agriculture attaches importance to ensuring
that changes in the use of the policy instruments are made on the basis of
knowledge that is documented by research and analyses or in official
studies and reports. In recent years, greater priority has been given to
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measures that are effective in reducing nitrogen run-off, for example, cul-
tivation of cover crops, lighter autumn ploughing and direct sowing with-
out any special tilling. The Ministry of Agriculture will continue its annu-
al review of this regulation and reassess the allocation criteria and the
use of alternative policy instruments, with the aim of increasing the
degree of implementation of measures in those areas where the needs are
greatest. 

In the tenth paragraph of chapter 4, the Office of the Auditor General
queries whether it is possible to integrate the polluter pays principle more
fully into the apparatus of instruments used in the agricultural sector. The
Ministry of Agriculture would like to point out that the polluter pays prin-
ciple now forms the basis for all measures to reduce discharges from
point sources, i.e. manure pits, silos and silage effluent plants. The spe-
cial environmental grant to improve these kinds of manure-storage facili-
ties was discontinued on 31 December 1998. Breaches of provisions con-
cerning point source discharges are treated pursuant to the Pollution
Control Act. 

As a means of reaction, deducting money from grants and subsidies in the
event of non-compliance with regulatory requirements regarding good
environmental practice, including the duty to prepare a fertiliser plan and
the adaptation of the number of livestock kept according to spreading
area, is regarded as being in accordance with the polluter pays principle.
Importance has been attached to employing a form of reaction that is
quick and economical in terms of administrative costs. The Ministry of
Agriculture believes that the use of the polluter pays principle in agricul-
ture is in keeping with the application of this principle in the other North
Sea countries. The Ministry of Agriculture keeps itself informed about the
policy instruments that are being developed and used in the other OSPAR
countries, partly with a view to ensuring an effective prioritisation of the
various different principles to reduce pollution from agriculture.”
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The Office of the Auditor General would like to underline that the audit
demonstrates that the Norwegian authorities have established those sys-
tems required by the OSPAR Convention to regulate polluting activities
and monitor compliance with the regulations. However, many breaches of
the requirements laid down by the authorities as measures to ensure the
implementation of the Convention were detected, and harsh sanctions
were seldom employed in reaction to these breaches. It can therefore be
queried whether the authorities’ are implementing the national regulations
correctly. The Office of the Auditor General has noted that the Ministry
intends to consider communicating to external agencies that harsher forms
of sanctions ought to be implemented more frequently as the first form of
reaction. 

The audit revealed that 57 % of the municipalities have not performed the
monitoring activities that they have been delegated by the central govern-
ment. The Ministry stated that it is a general political objective for the
Government to grant the municipalities greater authority in connection
with environmental issues in all areas. The Office of the Auditor General
would like to point out that the overall national responsibility for environ-
mental matters remains with the Ministry, even if it delegates authority to
other agencies.

The Ministry of the Environment stated previously that the central gov-
ernment authorities are more lenient in their exercising of authority in
relation to municipalities than they are in relation to businesses and other
polluting private enterprises. The Office of the Auditor General is of the
opinion that a public supervisory authority affording government agencies
special treatment may give other polluters an undesirable impression. 

The audit showed that total performance figures have not been obtained
for reductions of discharges to water bodies of phosphorus and nitrogen
from agriculture since 1996. The Office of the Auditor General is assum-
ing that the model for the calculation of discharges of nutrients from agri-
culture will be improved and that in the future the results achieved will
form the basis for the adaptation of measures and policy instruments. The
Office of the Auditor General has noted that the Ministry of Agriculture
has stated in its annual evaluation of the regulation relating to alternative
tilling and cultivation methods that it is going to reassess the allocation
criteria and the use of other policy instruments in order to increase the
degree of implementation of measures in areas where the needs are great-
est. 

6. THE OFFICE OF THE AUDITOR GENERAL’S STATEMENT
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This report will be submitted to the Storting.

Approved at the Office of the Auditor General’s meeting 24 October
2000.

Bjarne Mørk-Eidem Eivind Eckbo

Tore Haugen Helga Haugen

Therese Johnsen
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The objective of the OSPAR Convention is to prevent and eliminate 
pollution in the north-east Atlantic. Through its ratification of the
Convention, Norway has agreed to adhere to the principles of the
Convention to reduce Norwegian pollution of this maritime area. The
Office of the Auditor General has studied whether the government admin-
istration’s choice of measures and use of policy instruments ensures satis-
factory compliance with the OSPAR Convention within industry, waste
water management and agriculture. 

The original goal of halving discharges of nutrients by 1995 on the basis
of the 1985 figures has been extended, as the targets proved difficult to
realise. Norway has achieved its quantitive targets for reductions of emis-
sions of hazardous substances, but further reductions are still necessary to
attain the goal of ceasing all emissions of hazardous substances to the
environment within one generation. 

Against the background of the relatively large number of violations of
specifications in discharge permits in the industrial sector, it may appear
that it would be appropriate for the authorities to assess a more co-ordi-
nated application of legal, economic and pedagogical policy instruments.
In the industrial sector, the most frequently used sanctions to implement
environmental measures are the legal instruments available through the
licensing system; economic instruments are also used, but to a lesser
extent. With regard to the use of pedagogical tools, the audit revealed that
the Norwegian Pollution Control Authority is reticent in providing indus-
trial firms with information about new technologies that are less harmful
to the environment and about applicable regulations.

The Norwegian Pollution Control Authority primarily uses mild forms of
reaction in connection with violations of licensing conditions; most fre-
quently, written orders to remedy the errors. The Norwegian Pollution
Control Authority believes that this is effective, despite the fact that the
number of violations has not diminished. The monitoring system is partly
based on the companies themselves reporting breaches of environmental
requirements. Stricter penalties for violations may discourage companies
from reporting breaches and may lead to unfortunate circumstances being
kept secret. The structure and methods of the monitoring system may
therefore actually hinder the authorities in using the instruments available
to them in full. 
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In the waste water treatment sector, the municipalities play two roles –
they act as both polluters and pollution control authorities. The audit
revealed that the municipalities do not fulfil their responsibilities ade-
quately in either of these roles. The county governors’ inspections of
municipal waste water treatment plants revealed a high percentage of vio-
lations of the conditions regarding emissions. In 1997, there was 85 %
non-compliance; in 1998, this figure had sunk to 55 %. The auditors also
found a high percentage of non-compliance with the provisions concern-
ing internal control. As late as in 1998, approximately half of the munici-
palities did not have functioning internal control systems. The Office of
the Auditor General’s investigation also demonstrated that some 57 % of
the municipalities did not perform operational inspections of private
waste water treatment facilities, as they are obligated to do through regu-
lations.

Some environmental measures in the agricultural sector have been imple-
mented to only a minor extent in areas where the needs and the risk of
erosion are greatest. Some of the measures associated with alternative till-
ing and cultivation methods have been implemented to a lesser extent
within the catchment area of the vulnerable area in the North Sea than in
the rest of the country as a whole. In addition, 58 % of the grant funds for
alternative tilling and cultivation methods was allocated to areas that do
not have the greatest environmental risks (areas that have high and
extremely high erosion risk). The regulation that governs the grant
scheme “alternative tilling and cultivation methods” requires that the
grant should primarily go to areas that have a high risk of erosion. It is
therefore necessary that the Ministry assesses the need to exercise greater
control in order to ensure that the grant funds are used in areas that have
the highest risk of erosion and water pollution. 

The audit demonstrated that data have not been obtained about the run-off
of nutrients from the agricultural sector since 1996. This lack of informa-
tion about the environmental results achieved makes it difficult for the
Ministry to determine how best to adapt the measures and policy instru-
ments to serve the needs. It is therefore necessary to consider improving
the systems for overall administration and monitoring of the measures and
schemes that are intended to reduce run-off of nutrients from the agricul-
tural sector.
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1.1 Background

The OSPAR Convention is an international environmental accord regard-
ing protection of the marine environment in the north-east Atlantic that is
legally binding under international law. The objective of the Convention
is to prevent and eliminate pollution in the maritime areas covered by the
Convention. The countries that have ratified the Convention have agreed
to implement all measures that will protect the maritime area and ensure
that their national policies are in keeping with the provisions laid down in
the OSPAR Convention. 

The OSPAR Convention is based on a revision and merger of the Oslo
Convention from 1972 and the Paris Convention from 1974.

2
Norway was

bound under international law to observe these former conventions. The
OSPAR Convention was signed in 1992 by the Ministers of the Environ-
ment from 15 nations

3
. Parliamentary consent to ratify the OSPAR Con-

vention was given in the Storting’s treatment of Proposition no. 39
(1994–95) to the Storting.

4
The Convention was ratified by Norway in

1995 and came into force in 1998.

The supreme decision-making body of the collaboration is the OSPAR
Commission, which is made up of representatives for each nation that has
signed the Convention. The Commission usually meets once a year. At
the meeting of the Commission, binding decisions are passed that the
Contracting Parties are obligated to implement, unless they have reserved
themselves against the particular decision. The rules for reservation
against decisions are laid out in article 13 of the Convention. There are
two committees beneath the Commission: the Programme and Measures
Committee (PRAM) and the Environmental Assessment and Monitoring
Committee (ASMO). Each of these committees has subordinate working
groups. The working groups under the Programme and Measures
Committee propose measures to combat various forms of pollution (for
example, nutrient enrichment and hazardous substances), while the work-
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2 Cf. Proposition no. 99 (1971–72) to the Storting for the prevention of marine pollution by dumping
from ships and aircraft and Proposition no. 80 (1976–77) to the Storting regarding the prevention of
marine pollution from land-based sources. 
3 The following countries have signed the Convention and participate in the OSPAR collaboration:
Belgium, Denmark, Finland, France, Germany, Great Britain, Iceland, Ireland, Luxembourg, the
Netherlands, Norway, Portugal, Spain, Sweden and Switzerland. In addition, the EU Commission is
party to the OSPAR Convention.
4 Cf. Recommendation no. 163 (1994–95) to the Storting and Stortingstidende (the official report of
the proceedings) 1994–95, p. 3610 and p. 3629.



ing groups under the Environmental Assessment and Monitoring
Committee concentrate on monitoring pollution. 

1.2 Objectives and research questions

The objective of this audit was to assess how Norway implements the
provisions of the OSPAR Convention, and whether the government
administration’s use of policy instruments ensures satisfactory compliance
with the OSPAR Convention with regard to run-off of nutrients and haz-
ardous substances from land-based sources.

The following problems were analysed:

Systems: To what extent has the government administration established
systems to promote compliance with the OSPAR Convention?
• In this connection, attention was focused on the distribution of 

responsibility and the systems for monitoring, sanctions and reporting.

Actual compliance: How is the actual compliance with the provisions of
the OSPAR Convention?
• What objectives have been set for industry, waste water management 

and agriculture? 
• Is the choice of measures and policy instruments appropriate to ensure 

compliance with the OSPAR Convention?
• To what extent are inspections and sanctions used against polluters?
• To what extent do the different systems for reporting contribute to 

regulated central control and monitoring?

1.3 Delimitations

The audit was delimited to the provisions laid down in the general part of
the Convention and the provisions concerning pollution from land-based
sources. The OSPAR Commission’s ongoing resolutions in the form of
decisions and recommendations were not investigated. 

In this audit, the auditors studied the degree to which the obligations laid
down in the Convention have been implemented in industry, waste water
management and agriculture. In each of these sectors, the focus was on
environmental problems related to run-off of nutrients and hazardous sub-
stances. In industry and the waste water treatment sector, the audit area
was further delimited to the licensing system in the Pollution Control Act
and the internal control regulations and the regulations concerning sepa-
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rate waste water treatment plants. In the agricultural sector, it was delim-
ited to the Land Act and the Act relating to pesticides and appurtenant
regulations. Performance was charted for the period 1995 to 1998.

The provisions in the OSPAR Convention cover a broad spectrum. This
means that there will be cases where measures that are necessary to com-
ply with the OSPAR Convention will also satisfy requirements in other
international agreements. For example, there is a good deal of overlap-
ping with the North Sea Declarations, which will be mentioned in cases
where this is relevant for compliance with the OSPAR Convention.
Norway had already established a number of systems and policy instru-
ments before the OSPAR Convention came into force. These systems
were reviewed in cases where they were of significance to Norway’s
compliance with the OSPAR Convention. 

1.4 Distribution of responsibility

The Ministry of the Environment stated that it has the overall responsibil-
ity for compliance with the OSPAR Convention. In Norway, the OSPAR
Convention is to be implemented by all the sectors involved. According
to the Ministry, the principle of sectoral responsibility for implementation
of environmental policy does not entail any conflicts or special challenges
in this context. The Ministry pointed out that Norway is obligated under
international law to implement all the resolutions passed by the OSPAR
Commission as legally binding decisions and to harmonise national envi-
ronmental policy with the objectives of the Convention. 

No special systems have been developed to ensure national compliance
with the OSPAR Convention in any of the three sectors. Compliance with
the provisions in the Convention is based on the established systems of
distribution of responsibility and solution of tasks in connection with
environmental policy in the sectors.

The Ministry of the Environment and the Norwegian Pollution
Control Authority

The Ministry of the Environment is the supreme ministerial department in
the industrial sector and the waste water treatment sector. The Norwegian
Pollution Control Authority (SFT), is subordinate to the Ministry of the
Environment and is responsible for the practical implementation of envi-
ronmental policy within these two sectors. The Norwegian Pollution
Control Authority is responsible for setting the conditions that are neces-
sary to implement the measures in connection with the OSPAR Conven-

34



tion and is also charged with preparing measures. In addition, the Norwe-
gian Pollution Control Authority is responsible for the implementation of
measures in connection with which it has been delegated authority; for
example, individual decisions made pursuant to the Pollution Control Act.
In a letter to the Office of the Auditor General, the Ministry of the
Environment stated that the Norwegian Pollution Control Authority is
responsible for ensuring and monitoring that measures are implemented in
large industrial companies. In an interview in connection with the audit,
the Norwegian Pollution Control Authority stated that one of its tasks was
quality assurance of the measures that are to be introduced, by means of
assessing the cost effectiveness of the schemes. 

The various environmental protection authorities have been ascribed
responsibility for providing suitable systems for monitoring the state of
the natural environment and for collaborating with the sector authorities
with regard to the reporting of results.

5
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FMVA = The Department of Environmental Affairs
FMLA = The Department of Agriculture

Figure 1 Distribution of responsibility between the sector authorities on 
different levels



The Ministry of Agriculture

The Ministry of Agriculture is responsible for the implementation of
measures in the agricultural sector in accordance with the decisions in the
OSPAR Convention. According to the Ministry of the Environment,
schemes can be initiated under the provisions of the Act relating to pesti-
cides, the Land Act and by means of the Agricultural Agreement.6 The
Ministry of Agriculture is responsible for environmental policy instru-
ments within the agricultural sector. 

The Norwegian Agricultural Inspection Service

The Norwegian Agricultural Inspection Service is a directorate under the
Ministry of Agriculture that monitors that the inputs7 used in agriculture
do not cause harm to human health, animals, plants or the environment in
either the short or the long term and that they have optimal utility value.
The Norwegian Agricultural Inspection Service’s responsibilities include
work to keep health and environmental risks entailed by the use of pesti-
cides at an acceptably low level. The Norwegian Agricultural Inspection
Service approves pesticides for use in Norway and in this context,
increasing importance is being attached to the products’ environmental
properties. In connection with the assessment of pesticides, the
Norwegian Agricultural Inspection Service attaches particular importance
to the risk of pollution of the groundwater and surface water.8

The Annual Agricultural Settlement

According to the Ministry of Agriculture, many of its general responsibil-
ities related to control and monitoring are focused on measures that are
linked to the Agricultural Agreement and other schemes that are adminis-
tered by the Ministry. The environmental targets for many of the schemes
are decided in the annual negotiations in connection with the Agricultural
Agreement. The Ministry of Agriculture describes the Annual Agricultural
Settlement as “absolutely decisive” and “the main arena” for the design
of environmental measures in agriculture today. 

The county governors and the municipalities

The County Governors Departments of Environmental Affairs are subor-
dinate to the central environmental protection authorities (the Norwegian
Pollution Control Authority) and play a key role in the day-to-day moni-
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1999.
7 Inputs include all kinds of pesticides and artificial fertilisers.
8 Proposition no. 1 (1998–99), to the Storting the Ministry of Agriculture’s budget proposition.



toring of the municipalities’ and sectors’ efforts to avoid pollution. For
example, national environmental targets must be communicated to the
local and regional levels of government, and the central government inter-
ests in the area of environmental protection must be documented and pre-
sented. The County Governors Departments of Environmental Affairs
have been charged with tasks related to implementation of measures and
schemes in industry and the waste water management sector. The County
Governors Departments of Environmental Affairs are also the pollution
licensing authority for and perform monitoring and inspections in small
industrial companies. The county authorities also set requirements regard-
ing removal of pollutants from municipal waste water and monitor and
inspect the municipalities’ performance. The County Governors
Departments of Agriculture are subordinate to the Ministry of Agriculture.
Their tasks include promoting compliance with the national targets in
agricultural policy and facilitating effective regional adaptations. The
business interests in agriculture must be combined with the interests of
nature, culture and the environment in the long term.9

The municipalities are responsible for initiating and implementing meas-
ures in the waste water treatment sector and shall perform inspections of
small waste water treatment plants. The municipalities have also been
charged with carrying out monitoring tasks in connection with certain
environmental measures in the agricultural sector. The municipalities
report to the county governor about their activities in the waste water
treatment sector and the agricultural sector.
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The research questions were studied by means of document analysis
10
,

questionnaire surveys and interviews. 

2.1 Document analysis

Much of the audit consisted of charting and assessing the text of the
Convention, a variety of Storting documents, Acts of law, regulations,
rules and policy documents. The audit criteria were derived from these
sources.

The document analysis performed in connection with the audit also
included a review of a number of reports and documents produced by the
government administration. In addition, the auditors reviewed the per-
formance reports on the environmental results achieved and evaluations
of statistical data and qualitative assessments of the environmental meas-
ures that have been implemented. 

The reports from the government administration about monitoring activi-
ties performed by external agents and the information about the imple-
mentation of environmental measures in the waste water treatment sector
were based on insufficient data. One of the problems was the low report-
ing percentage from the county governors to the Norwegian Pollution
Control Authority for the years 1995 and 1996. For these two years, only
a little over two-thirds of the county governors reported to the Norwegian
Pollution Control Authority. However, there are no grounds to suspect
misrepresentative reporting, and it is therefore reasonable to believe that
the percentages of violations for these years express the general tenden-
cies. 

In the report, the cost of implementing measures is given in current krone
(NOK) value. 

2.2 Interviews

Interviews were carried out with the central authorities for industry, waste
water management and agriculture. Executive officers from the
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Norwegian Pollution Control Authority and the Ministry of Agriculture
were interviewed in June 1999, and executive officers from the Ministry
of the Environment were interviewed in November 1999. The purpose of
the interviews was to obtain information about compliance with the provi-
sions of the OSPAR Convention in the three sectors and to gain a better
understanding of the field. The transcripts from the interviews were veri-
fied by the agencies concerned. 

2.3 Questionnaire surveys

Questionnaire surveys were undertaken of the Ministry of the
Environment, the county governors and the municipalities.

In this report, the findings from the questionnaire sent to the Ministry of
the Environment are referred to as “the letter from the Ministry of the
Environment”.

11
The purpose of this means of gathering data was to ascer-

tain the connections between the OSPAR Convention and the Norwegian
schemes and policy instruments that are intended to ensure compliance
with the Convention. The structure of the questionnaire was based on the
general obligations laid down in the OSPAR Convention and the provi-
sions concerning pollution from land-based sources. The questionnaire
had open response categories. These data were then processed to chart the
systems and routines that are intended to ensure Norway’s compliance
with the OSPAR Convention, with special focus on the responsibility for
implementation, effectiveness, cost-effectiveness, monitoring and report-
ing.

The questionnaire surveys that were sent to all the county governors and
all the municipalities were performed in November and December 1999.
The aim was to chart and assess the general compliance with the
Convention without regional or local variations distorting the overall pic-
ture. The data obtained from the county departments and the municipali-
ties has therefore been presented as data for the whole country. Both the
questionnaires had closed multiple-choice response categories that had
been tested in advance. The questionnaire sent to the county governors
also allowed the respondents to add explanatory comments. Responses
were received from 375 municipalities, which equals a response rate of
86 %. All of the (18) county authorities completed the questionnaire. 

The purpose of gathering data from the county governors and the munici-
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11 The questionnaire was answered in the letter dated 22 March 1999.



palities was to ascertain how the regional and local pollution control
authorities fulfil their responsibilities with regard to administering the
measures and instruments that have been chosen to ensure Norway’s com-
pliance with the OSPAR Convention. The questionnaire sent to the
municipalities focused on the waste water treatment sector, but also pro-
vided an overview of the municipalities’ performance of the tasks with
which they had been charged in the agricultural sector. The questionnaire
sent to the county governors covered all three sectors and also contained a
general section on how the county dealt with tasks related to water pollu-
tion.

There was a high non-response rate for some of the questions to the coun-
ty governors and the municipalities. The reason for this is that these ques-
tions had been preceded by a question to filter out certain groups, as not
all the circumstances covered in the questionnaires were relevant to all
the respondents. In order to avoid the non-response rate for certain ques-
tions affecting the overall picture, valid percentages and figures have been
calculated. The representation in this report therefore provides a true
expression of the distribution among the parties that responded to any
particular question, i.e. the actual population for the matter concerned.
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The audit criteria will be presented in three stages. First, we will discuss
the provisions that ensue from Norway’s ratification of the OSPAR
Convention.

12
These audit criteria were derived from the general obliga-

tions pursuant to the Convention and Annex I, which regulates pollution
from land-based sources.

13
The second part of this chapter studies

Norwegian Acts of law and regulations that govern environmental policy
in the three sectors and the environmental targets for nutrient enrichment
and hazardous substances. A key goal here was to clarify the degree to
which the provisions in the OSPAR Convention are incorporated in
Norwegian legislation and regulations. The third part covers guidelines
for reporting and management. 

3.1 The OSPAR Convention

3.1.1 General obligations 
The purpose of the OSPAR Convention is that the Contracting Parties
shall, in accordance with the provisions of the Convention, take all possi-
ble steps to prevent and eliminate pollution.

14
To achieve this objective,

the Contracting parties shall implement the necessary measures to protect
the maritime area

15
against the adverse effects of human activities. To this

end, the Contracting Parties shall, individually and jointly, adopt pro-
grammes and measures and shall harmonise their policies and strategies. 
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3. Audit criteria

12 Cf. Proposition no. 39 (1994–95)  to the Storting Consent to ratification of Convention for the
Protection of the Marine Environment of the North-East Atlantic.
13 Cf. the delimitations in section 1.3 above.
14 Cf. Article 2.1 of the OSPAR Convention.
15 “Maritime area” means the internal waters and the territorial seas of the Contracting Parties, the
sea beyond and adjacent to the territorial sea under the jurisdiction of the coastal state to the extent
recognised by international law, and the high seas, including the bed of all those waters and its sub-
soil, situated within the following limits: those parts of the Atlantic and Arctic Oceans and their
dependent seas which lie north of 36˚ north latitude and between 42˚ west longitude and 51˚ east lon-
gitude, but excluding, the Baltic Sea and the Belts lying to the south and east of lines drawn from
Hasenore Head to Gniben Point, from Korshage to Spodsbjerg and from Gilbjerg Head to Kullen, the
Mediterranean Sea and its dependent seas as far as the point of intersection of the parallel of 36˚
north latitude and the meridian of 5˚ 36’ west longitude. The maritime area as defined in the
Convention also includes that part of the Atlantic Ocean north of 59˚ north latitude and between 44˚
west longitude and 42˚ west longitude (Article 1 of the OSPAR Convention).



The OSPAR Convention contains the following general obligations that
are to form the basis for compliance with the objectives of the
Convention:

The precautionary principle

The precautionary principle means that preventive measures are to be
taken when there are reasonable grounds for concern that substances or
energy introduced, directly or indirectly, into the marine environment may
bring about hazards to human health, harm living resources and marine
ecosystems, damage amenities or interfere with other legitimate uses of
the sea, even when there is no conclusive evidence of a causal relation-
ship between the inputs and the effects.

16

The polluter pays principle

The polluter pays principle entails that the costs of pollution prevention,
control and reduction measures are to be borne by the polluter.

17
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Figure 2 Map of the “maritime area” as defined in the OSPAR
Convention 
Source: http://www.ospar.org/eng/html/areamap.htm

16 Cf. Article 2, paragraph 2 a) of the OSPAR Convention.
17 Cf. Article 2, paragraph 2 b) of the OSPAR Convention.



Best available techniques (BAT) and best environmental 
practice (BEP)

In implementing the Convention, Contracting Parties shall adopt pro-
grammes and measures which contain, where appropriate, time-limits for
their completion and which take full account of the use of the latest tech-
nological developments and practices designed to prevent and eliminate
pollution fully. In selecting programmes and measures, the Contracting
parties shall define the application of “best available techniques”

18
and

“best environmental practice”.
19

“Best available techniques” is defined as “[…] the latest stage of develop-
ment (state of the art) of processes, of facilities or of methods of opera-
tion which indicate the practical suitability of a particular measure for
limiting discharges, emissions and waste”. In determining whether a set
of processes, facilities and methods of operation constitute the best avail-
able techniques in general or individual cases, special consideration shall
be given to comparable processes, technological advances, the economic
feasibility of such techniques, time limits and the nature and volume of
the discharges and emissions concerned.

20

Similarly, in the Convention, “best environmental practice” is defined as
“[…] the application of the most appropriate combination of environmen-
tal control measures and strategies”. In determining what constitutes the
“best environmental practice” in concrete cases, the countries should
attach importance to the provision of information and education to the
public and to users about the environmental consequences of choice of
particular activities and choice of products, their use and ultimate dispos-
al. Furthermore, the countries should also consider the application of eco-
nomic instruments to activities, products or groups of products.

21

Best available techniques and best environmental practice will change
with time. For example, there may be changes in scientific knowledge or
new economic or social factors that necessitate a reassessment of what
constitutes best available techniques and best environmental practice. If
the reduction of inputs resulting from the use of best available techniques
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18 The original English version of the OSPAR Convention uses the term “best available techniques”
(BAT), whereas in the Norwegian version that was presented to the Storting, this was translated as
“best available technology”. This means that in Norwegian, some texts refer to “best available tech-
niques” and others to “best available technology”. The original Norwegian version of this audit report
consistently used ”best available technology”; in this English translation of the audit report, this is
consistently rendered “best available techniques”.
19 Cf. Article 2, paragraphs 3 a-b) of the OSPAR Convention.
20 Cf. Appendix 1 to the Convention, paragraph 2.
21 Cf. Appendix 1 to the Convention, paragraph 6.



and best environmental practice does not lead to environmentally accept-
able results, additional measures have to be applied and best environmen-
tal practice redefined.

22

3.1.2 Point source discharges and diffuse source discharges
from land-based sources
The Contracting Parties shall take, individually and jointly, all possible
steps to prevent and eliminate pollution from land-based sources in accor-
dance with the provisions of the Convention.

23
Land-based sources are

defined as “[…] point and diffuse sources on land from which substances
or energy reach the maritime area by water, through the air, or directly
from the coast. It includes sources associated with any deliberate disposal
under the sea-bed made accessible from land by tunnel, pipeline or other
means and sources associated with man-made structures placed, in the
maritime area under the jurisdiction of a Contracting Party, other than
for the purpose of offshore activities.”

24

When adopting programmes and measures for the purpose of this Annex,
the Contracting Parties shall require, either individually or jointly, the use
of best available techniques for point sources and best environmental
practice for point and diffuse sources, including, where appropriate, clean
technology.

25
The Convention also lays down that the Contracting Parties

shall take preventive measures to minimise the risk of pollution caused 
by accidents.

26

3.1.2.1 Systems for discharge permits and monitoring

The Convention requires that the authorities in each country have a sys-
tem for setting limits for discharges and a system for monitoring that the
conditions in the discharge permits are observed. The Convention pre-
scribes that point source discharges shall be strictly subject to authorisa-
tion or regulation by the competent authorities of the Contracting Parties.
Such authorisation or regulation shall, in particular, implement relevant
decisions of the Commission, which bind the relevant Contracting Party.

27

It is also stated that the Contracting Parties shall provide for a system of
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22 Cf. Appendix 1 to the Convention, paragraphs 3 and 8.
Environmental Policy for a Sustainable Development.
23 Article 3 of the OSPAR Convention.
24 Article 1, e) of the OSPAR Convention
25 Annex I to the Convention, Article 1, paragraph 1.
26 Annex I to the Convention, Article 1, paragraph 3.
27 Annex I to the Convention, Article 2, paragraph 1.



regular monitoring and inspection by their competent authorities to assess
compliance with authorisations and regulations.

28

3.2 The OSPAR Convention and Norwegian legislation
and regulations 

In this section, we will discuss where the general obligations of the
Convention and the specific provisions concerning discharges from land-
based sources are covered in Norwegian legislation and regulations. In a
letter to the Office of the Auditor General, the Ministry of the Environ-
ment stated that these aspects of the OSPAR Convention are catered for
in the Pollution Control Act, the Act relating to pesticides and the Land
Act.

29
Further, the Ministry of the Environment stated that a number of

regulations have been formulated pursuant to these Acts, which promote
compliance with the targets laid down under the OSPAR Convention even
though they were not passed with the specific intention of implementing
OSPAR decisions. The Ministry pointed out that as a result of the North
Sea Declarations regarding the reduction of discharges of hazardous sub-
stances and nutrients and the EEA Agreement, several policy instruments
have been approved that also contribute to compliance with the OSPAR
Convention.

3.2.1 The provisions of the Pollution Control Act pertaining to
technology and the polluter pays principle 

Requirements regarding technology

The Pollution Control Act lays down a number of provisions regarding
technology. The Act states that efforts to avoid and limit pollution and
waste problems shall be based on the technology that will give the best
results in the light of an overall evaluation of current and future use of the
environment and economic considerations.

30

The phrase in the OSPAR Convention that what constitutes “best avail-
able techniques” may change with time is met by Section 18 of the
Pollution Control Act. This Section provides that the pollution control
authority may alter the conditions attached to discharge permits, for
example, if new technology makes substantial reduction of the pollution
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28 Annex I to the Convention, Article 2, paragraph 2.
29 The Ministry also stated that the provisions in the OSPAR Convention are implemented in the
Seaworthiness Act, the Act pertaining to Petroleum Activities and the Product Control Act, but these
Acts have not been included in this audit.
30 Section 2, sub-section 3, of the Pollution Control Act.



possible. Changes of this nature may be made regardless of whether they
are to the advantage or disadvantage of the polluter.

The polluter pays principle

The polluter pays principle is covered by Section 2 of the Pollution
Control Act, which states that the costs of preventing or limiting pollution
and waste problems shall be met by the person responsible for the pollu-
tion or waste.

3.2.2 The provisions of the Pollution Control Act pertaining to
point source discharges
The purpose of the Pollution Control Act is as follows: “The Act shall
ensure that the quality of the environment is satisfactory, so that pollution
and waste do not result in damage to human health or adversely affect
welfare, or damage the productivity of the natural environment and its
capacity for self-renewal”.

31
The Act also lays down a duty to avoid pollu-

tion. It is stated that no person may possess, do or initiate anything that
may entail a risk of pollution unless this is lawful pursuant to Section 8,
which contains a number of limitations on this duty.

32
One such limitation

is that “ordinary pollution” from agriculture, among others, is permitted
pursuant to the Pollution Control Act insofar as no special regulations
have been issued. 

3.2.2.1 Systems for authorisation and regulation of discharges 

The OSPAR Convention requires that discharges from point sources shall
be subject to authorisation or regulation.

33
The Ministry of the

Environment stated that Section 7 of the Pollution Control Act regarding
duty to avoid pollution meets this requirement.

34
The licensing system

pursuant to the Pollution Control Act is based on a general prohibition for
which dispensation may be granted through the issuing of discharge per-
mits.

35
In connection with licensing decisions (usually called discharge

permits), conditions may be set “in order to prevent pollution causing
damage or disadvantage”.

36
This entails that discharge limits may be set,

orders may be given for the implementation of concrete measures to limit
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31 Section 1 of the Pollution Control Act.
32 Section 7 of the Pollution Control Act. 
33 Cf. section 1.2 above.
34 Letter from the Ministry of the Environment to the Office of the Auditor General dated 22 March
1999.
35 Section 11, first paragraph, of the Pollution Control Act.
36 Cf. the discussion of the licensing system in NOU 1995:4 Policy instruments in environmental
policy. 



pollution and requirements may be set regarding measures in the
receptor.

37

The Pollution Control Act lays down that if possible, pollution problems
shall be solved for larger areas as a whole on the basis of general plans
and local development plans.

38

The duty of the Contracting Parties under the OSPAR Convention to take
preventive measures to minimise the risk of pollution caused by
accidents

39
is covered by the duty to have an emergency response system

in the Pollution Control Act that applies to persons engaged in any activi-
ty which may result in acute pollution.

40
The emergency response system

must be adequate to prevent, detect, stop, remove and limit the impact of
the pollution. The pollution control authority may by regulations or indi-
vidual decision lay down that contingency plans shall be submitted for
approval for any activity that may result in acute pollution.

41
The respon-

sibility for the emergency response system to deal with acute pollution
was discussed in more detail in the Fiscal Budget for 1999, where a target
is set that by the year 2000 there shall at all times be an adequate level of
emergency preparedness in relation to the risk of acute pollution.
Pursuant to the Pollution Control Act, the municipalities are responsible
for provision of an adequate emergency response system for acute pollu-
tion.

42

3.2.2.2 The monitoring system in industry and the waste water treat-
ment sector

The Ministry of the Environment stated that the requirement in the
OSPAR Convention regarding the establishment of a system for regular
monitoring and inspection to assess compliance with authorisations and
regulations is met through the Norwegian Pollution Control Authority’s
monitoring and inspection activities. The Norwegian Pollution Control
Authority’s monitoring activities include checking the pollution reports

47

37 A receptor is an entity in the natural environment that receives emissions of pollutants. The main
categories of receptor are air, soil and water. A receptor may have natural boundaries, such as, for
example, a lake, a river, an area of land, the air space over a city, etc. This report is focused on water
as a receptor of pollution. All receptors have a certain normal state, which is characterised by particu-
lar forms of plant and animal life that constitute the receptor’s ecosystem. The condition of the recep-
tor can be described using a number of quantifiable factors, such as the quantity of fish living in the
water, the pH value of the water, etc. (Source: Ascehoug og Gyldendahls Store norske leksikon;
Førsund and Strøm: Miljø og ressursøkonomi [Universitetsforlaget, 1980]). 
38 Section 11, third paragraph, of the Pollution Control Act. 
39 Annex I to the OSPAR Convention, Article 1, paragraph 3.
40 Section 40 of the Pollution Control Act.
41 Section 41 of the Pollution Control Act.
42 Proposition no. 1 (1998–99) to the Storting, the Ministry of the Environment’s budget proposition.



submitted by companies and inspections and audits performed in accor-
dance with predefined criteria and plans. The various sanctions available
are warranted by Section 73 of the Pollution Control Act.

43
Under the pro-

visions of this Section, the pollution control authority may impose pollu-
tion fines either until the conditions have been fulfilled or as a fixed
amount to be paid for each contravention. 

A pollution fine may be imposed when contravention of the Act or deci-
sions pursuant thereto is discovered. The pollution fine is imposed on the
person responsible for the contravention.

44
If the regulatory authority

believes that an enterprise has failed to comply with the provisions gov-
erning emissions, contingency plans, orders, etc., the regulatory authority
is entitled to report the matter to the police. Section 78 of the Pollution
Control Act lays down detailed provisions regarding the circumstances
that entail criminal liability for pollution. 

Special rules governing waste water treatment facilities etc. 

The Pollution Control Act defines waste water treatment installations as
installations for the transport and treatment of waste water.

45
The munici-

pality is responsible for the operation and maintenance of waste water
treatment installations that are wholly or partly owned by the municipali-
ty. In the case of private waste water treatment installations, the owner of
the property for which the installation was originally built is responsible
for operation and maintenance of the facility.

46

Regulation concerning emissions from separate (private) waste water
treatment systems 

The regulation concerning emissions from separate (private) waste water
treatment systems is founded on the Pollution Control Act and applies to
minor emissions of waste water from buildings that are not connected to
the municipal sewage system and which must instead be connected to a
separate waste water treatment plant. The municipality processes applica-
tions for discharge permits for separate waste water treatment facilities.
The regulation also lays down that decisions must be based on the inter-
ests of the users, and that the natural state of the receptor of the waste
water shall not be affected significantly. The municipality is responsible
for monitoring these kinds of installations and must approve them before
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43 Letter from the Ministry of the Environment to the Office of the Auditor General dated 22 March
1999.
44 Section 73 of the Pollution Control Act. 
45 Section 21 of the Pollution Control Act.
46 Section 24 of the Pollution Control Act. 



they can be used. The municipality shall also undertake periodic inspec-
tions of separate waste water treatment systems in use. 

The owner of the separate waste water treatment system is responsible for
ensuring that the installation is operated and maintained in accordance
with the conditions laid down in the discharge permit. Pursuant to
Sections 48 to 51 of the Pollution Control Act, the municipality is autho-
rised to perform inspections to ascertain that the regulations are being
complied with and to make individual decisions in accordance with the
provisions in the regulation. The same rules also apply to the municipali-
ties’ authority to issue orders to change or cease legal discharges pursuant
to Section 18 of the Pollution Control Act, in cases where the municipali-
ty issued the original discharge permit. 

The municipality, or the party authorised by the Ministry of the Environ-
ment, is entitled to issue pollution fines pursuant to Section 73 of the
Pollution Control Act. Chapter 10 of the Pollution Control Act on penal
measures shall be applied in the event of contravention of the regulation
or decisions made pursuant to the regulation. 

The internal control regulations

The Ministry of the Environment stated that the OSPAR Convention’s
requirement for preventive measures to reduce the risk of accidents is met
through the internal control system.

47
The internal control regulations are

founded on the Pollution Control Act and lay down the obligation to
maintain internal control.

48
Section 1 of the regulations states that one of

the objectives of the regulations is to promote efforts to improve condi-
tions in enterprises in regard to protection of the external environment
against pollution and improved treatment of waste so as to ensure that the
objectives of the health, environmental and safety legislation are
achieved. To this end, plans and measures shall be drawn up to reduce
risks. The enterprises are also obligated to implement routines to detect,
rectify and prevent breaches of requirements established in or pursuant
the Pollution Control Act and appurtenant regulations. The supervisory
authority shall supervise and provide guidance on implementation of and
compliance with these regulations. The provisions on penalties and other
sanctions set out in the Pollution Control Act are applicable in the event
of contravention of the provisions in these regulations.

49

47 Letter from the Ministry of the Environment to the Office of the Auditor General dated 22 March
1999.
48 The Internal Control Regulations (Regulation no. 1127 of 6 June 1996).



The Norwegian Pollution Control Authority and the Directorate for
Nature Management collaborated on the development of the Guidelines
for the county governors’ activities in connection with environmental
issues (the “Basis Document”), which came into force on 1 January 1997.
Here it is stated that the monitoring and inspection activities of the
County Governors Department of Environmental Affairs (FMVA) must be
focused on ascertaining systematic target orientation and the use of the
internal control system. It is the County Governors Department of
Environmental Affairs’ task to ensure that the municipalities submit docu-
mentation of sufficient quality. It is also stated that the supervisory
authorities shall encourage the quick development and implementation of
internal control systems in the enterprises under their jurisdiction and
shall increasingly base their supervision on system audits and verification.
The guidelines also draw the County Governors Departments of En-
vironmental Affairs’ attention to the dual role played by the municipalities
– on the one hand, the municipalities are polluters and therefore are
responsible for the operation of waste water treatment plants; on the other
hand, they have been entrusted with responsibilities as the exerciser of
government authority. As the exerciser of government authority in the
waste water treatment sector, the municipalities have been charged with a
number of supervisory tasks, for example, in connection with separate
installations not owned by the municipality. The purpose of the internal
control regulations in respect of the external environment is to regulate
polluting activities; monitoring pursuant to the regulations must therefore
be aimed at the municipality as a polluter. It is laid down that all munici-
palities are to have established an internal control system for the external
environment by 31 December 1995 at the latest. The Basis Document
also underlines that it is important that the County Governors Depart-
ments of Environmental Affairs use the policy instruments afforded to
them by the Pollution Control Act to ensure that all polluting enterprises
in the county, and especially municipal enterprises, comply with the
requirements. 

3.2.3 The provisions of the Land Act pertaining to diffuse
source discharges

3.2.3.1 The monitoring system in the agricultural sector

The Ministry of the Environment stated that in Norway a system has been
developed for regular monitoring and inspection in order to assess com-
pliance with authorisations and regulations of releases into water or air in
the agricultural sector in keeping with the requirement in the OSPAR
Convention. The Norwegian system of monitoring and inspection is based
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on the county governors’ and the municipalities’ supervision pursuant to
various Acts of law and regulations.

49

One of the objectives of the Land Act of 12 May 1995 is that land resource
management shall be environmentally sound and, among other things, take
into consideration protection of the soil as a production factor. To this end,
the Land Act provides that the Ministry of Agriculture may issue provi-
sions regarding cultivation that aim at preventing erosion and regulating
the use and storage of fertilisers and other inputs in the production process. 

A coercive charge may be determined when contraventions of the Act itself
or of decisions pursuant to the Act are discovered. The Land Act also pro-
vides that a coercive charge may be determined in advance and shall
increase as long as the offence continues, or that it shall be payable for each
contravention. Some of the measures that are intended to ensure compli-
ance with the provisions of the OSPAR Convention in the agricultural sec-
tor have been formulated as regulations founded on the Land Act. Five of
these regulations lay down a variety of measures all of which are intended
to help reduce diffuse source discharges of nutrients from agriculture. 

Regulation no. 558 of 22 May 1998 relating to the investment grant
for environmental measures

The objective of this regulation is to protect agricultural areas, to prevent
erosion, run-off of nutrients and pollution from agriculture and to increase
the natural green infrastructure in rural areas by awarding an investment
grant for implementation of environmental measures. This grant provides
support for a variety of measures – individual schemes and joint measures
– and covers technical environmental measures, planting schemes and
ecological pollution abatement measures. The county governor monitors
projects that are awarded funds under this grant scheme and may order
that additional work or improvements be undertaken if this is necessary to
ensure that the measures have the intended effect. The county governor
may also demand that the grant funds or investment loan be repaid, in
part or in full, if circumstances are discovered that are in breach of the
conditions on which the support was granted. 

Regulation no. 671 of 19 June 1998 relating to the grant for
alternative tilling and cultivation methods etc.

The objective of this grant scheme is to stop farmers ploughing in the
autumn and to stimulate the sowing of permanent vegetation in order to
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49 Letter from the Ministry of the Environment to the Office of the Auditor General dated 22 March
1999.



reduce erosion and run-off from agricultural land. This grant is intended
primarily for areas that have a high risk of pollution. The municipalities
assign priorities between applications and make recommendations to the
county governor about payments. Before funds are paid out under this
scheme, the municipality must perform a number of checks in accordance
with guidelines issued by the Norwegian Grain Corporation. The county
governor shall ascertain that the necessary inspections have been per-
formed and may demand repayment of the entire subsidy if the conditions
for the grant are not fulfilled. In connection with the grant for alternative
tilling and cultivation methods, spot checks shall be performed on at least
20 % of the applicants.

50

Regulation no. 1093 of 26 November 1998 relating to livestock
manure 

The manure regulations are founded on the Land Act and the Pollution
Control Act. The objective of these regulations is to ensure that optimal
use is made of livestock manure as a resource in the crop production
process and to prevent water pollution from manure. New manure storage
facilities must be inspected and approved by the county governor before
they can be used. In certain cases, the county governor may issue an order
to implement any measures that are deemed to be necessary to prevent,
limit or stop pollution that is in contravention of the regulations. If there
is insufficient spreading area, the county governor shall pass a decision
concerning a deduction in the agricultural production subsidy. The size of
the deduction is determined by the Ministry of Agriculture. In the event
of contravention of these regulations or decisions passed pursuant thereto,
the county governor or the party authorised by the Ministry of the
Environment, may impose pollution fines payable to the central govern-
ment in accordance with Section 73 of the Pollution Control Act.

Regulation no. 1213 of 18 August 1995 relating to fertiliser plans 

The objective of this regulation is to provide grounds for a qualitatively
good crop and to minimise releases of nutrients to water and the air from
agricultural areas. This objective is to be achieved by means of the users
preparing a plan for the various different types of fertiliser they intend to
apply, i.e. mineral fertilisers, manure, slurry and other organic and inor-
ganic fertilisers. The regulations apply to all agricultural properties that
are entitled to production support, cf. the general regulations relating to
agricultural production support. The local municipality is responsible for
monitoring that fertiliser application plans have been prepared and that
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50 Letter from the Ministry of Agriculture to the Office of the Auditor General dated 3 September
1999.



they satisfy the requirements laid down in the regulations. Applicants for
the agricultural production subsidy have a duty to provide all the neces-
sary particulars and to accept any control and monitoring measures that
are implemented. If the conditions in the regulations are not observed,
funds may be deducted from the agricultural production subsidy.

Regulation no. 1465 of 4 December 1996 relating to the grant for
environmental improvements in cereal-growing areas 

The main objective of this regulation was to reduce erosion from cereal-
growing areas that have a high erosion risk. A secondary objective was to
provide means for farmers to test and develop environmentally sound and
extensive plant production in areas with a high erosion risk that are cur-
rently being used to cultivate cereals or other crops in open fields. The
county governor was to supervise and monitor the schemes that received
conversion support and ensure that the conditions laid down in the regula-
tions and contracts had been met before the annual acreage payments
were paid out. This grant could be demanded to be repaid in full or in
part, if circumstances were discovered that were in breach of the require-
ments for the support. The county governor was entitled to issue orders to
perform any extra work and improvements necessary to ensure the
scheme was satisfactory. The requirement for reimbursement from the
county governor was intended to be aimed at users that had received the
grant. This regulation was in force from 1 January 1996 to 31 December
1999. 

3.2.4 The provisions of the Act relating to pesticides pertaining
to diffuse source discharges
The Act relating to pesticides etc. of 5 April 1963 applies to pesticides
and substances and preparations (chemical products) for a variety of pur-
poses.

51
The Ministry of Agriculture may delegate the responsibility for

monitoring compliance with the Act and appurtenant regulations to other
agencies. The Ministry may issue detailed regulations concerning moni-
toring and inspection. Any person who wilfully or through negligence
contravenes the Act or regulations issued pursuant to the Act is punish-
able with fines. Complicity in a contravention is subject to the same
penalties.
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51 Cf. Section 1 of the Act relating to pesticides.
52 Section 18 of the Act relating to pesticides.



Regulation no. 166 of 23 February 1999 relating to pesticides 

All pesticides must be approved by the Norwegian Agricultural Inspection
Service. Any party that produces, imports or trades pesticides must regis-
ter all the information that the Norwegian Agricultural Inspection Service
deems necessary to ensure effective monitoring. The Norwegian
Agricultural Inspection Service and the Customs and Excise Adminis-
tration monitor compliance with the regulations. Contravention of the reg-
ulations may result in revocation of the licence and is punishable with
fines.

3.2.5 Environmental targets 

Nutrient enrichment

As far as possible, the selection of measures shall be based on their hav-
ing the greatest environmental impact and incurring the least costs in
reducing pollution. This means that the most effective measures must
always be chosen regardless of the traditional boundaries between
sectors.

53

The national targets for reduction of discharges of nutrients have been
changed in recent years. Originally, the run-off of nutrients to vulnerable
parts of the North Sea was to be halved in the period 1985 to 1995.

54

The target of halving the run-off of nutrients has subsequently been dis-
cussed and concretised in more detail in the annual budget propositions
submitted by the Ministry of the Environment. In the budget proposition
for 1997, it was stated that the goal for nutrient enrichment and dis-
charges of organic substances was basically to have renovated the waste
water treatment sector by the year 2000.

55
A further target was set that dis-

charges of the nutrients phosphorus and nitrogen to the “vulnerable area”
in the North Sea was to be reduced by 50 % as quickly as possible based
on the 1985 figures. According to the budget proposition, new knowledge
about costs and effectiveness has necessitated a new and thorough revi-
sion of the analysis of the measures across the sectors.

56
In respect of this
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53 Report no. 64 (1991–92) to the Storting Concerning Norway’s implementation of the North Sea
Declarations. 
54 Report no. 46 (1988-89) to the Storting Environment and Development.
55 Proposition no. 1 (1996–97) to the Storting, the Ministry of the Environment’s budget proposition
56 This analysis of the measures was published as the Norwegian Pollution Control Authority (SFT)’s
report no. 92:14 “The North Sea Declarations – measures to reduce nutrient inputs”. All references in
this audit report to “the analysis of the measures” refer to this report published by the Norwegian
Pollution Control Authority



target, a new interim sector target has been set to reduce nutrient run-off
based on calculations of cost-effectiveness. The sector figures are quoted
in relation to 100 % discharges for each individual sector, whilst the total
figures demonstrate the overall reduction targets. The new interim sector
targets are as follows:

In the budget proposition for 1999, the time limit for reducing run-off of
phosphorus and nitrogen by 50 % in relation to the 1985 figures was
extended to 2005. It is also stated that Norway has amended its definition
of the vulnerable area for nitrogen. Consequently, new target figures for
reductions of nitrogen run-off must be calculated for the three sectors.
The sectoral reduction targets for phosphorus have not been changed,
according to the budget proposition.

57

The goals set in the Ministry of Agriculture’s budget propositions have
not changed significantly in recent years. In the budget proposition for
1998

58
, it is stated that the Ministry has set the target of registering and

documenting the state of the environment and measures to improve envi-
ronmental performance with regard to erosion and loss of nutrients, haz-
ardous substances and spread of pesticides

59
. A further goal was to

increase knowledge about environmental issues in the government admin-
istration and the business community in order to promote a safe and quick

55

Sector Phosphorus Nitrogen
Agriculture 40 % 44 %
Waste water management 54 % 44 %
Industry 50 % 75 %
Total reductions 50 % 50 %

Table 1 Reduction targets for phosphorus and nitrogen in the three 
sectors

Source: Proposition no. 1 (1996–97) to the Storting– The Ministry of the Environment’s
budget proposition.

57 Proposition no. 1 (1996–97) to the Storting, the Ministry of the Environment’s budget proposition.
58 Proposition no. 1 to the Storting (1997–98), cf. also Proposition no. 1 to the Storting (1998–99)
and Proposition no. 1 to the Storting (1999–2000), the Ministry of Agriculture’s budget propositions
for these years.
59 Pesticides are toxins. They may be produced naturally or artificially by human beings, called natu-
ral and synthetic pesticides, respectively. Many plants develop poisonous substances in order to pro-
tect themselves against or deter their natural enemies. Researchers do not agree on the significance of
natural pesticides. Moreover, there is no clear division between the natural pesticides formed in plants
and synthetic pesticides, since many man-made pesticides are copies of naturally occurring sub-
stances. However, perhaps the most important factor in connection with assessments of pesticides is
the methods and effects of their absorption by the human body.



changeover to more environmentally sound operation in high-priority
areas, such as pest and disease control and the use of fertilisers. 

Hazardous substances

For the most part, Norway has achieved the quantitive reduction targets
that were set in the North Sea Declarations and national decisions for a
number of specified hazardous substances. Nevertheless, these reduc-
tions are not sufficient. The goal for the work to implement the deci-
sions of the Fourth North Sea Conference held in Esbjerg in 1995 is to
ensure a sustainable, sound and healthy ecosystem in the North Sea by
applying “the precautionary principle”. This goal shall be achieved by
“[…] continuously reducing discharges, emissions and losses of haz-
ardous substances thereby moving towards the target of their cessation
within one generation (25 years)”.

60
The ultimate goal is that concentra-

tions of hazardous substances in the environment shall be reduced to
levels close to the background values for naturally occurring substances
and close to zero for synthetic substances and substances created by
human actions. 

In the budget proposition for 2000, it is stated that this goal must be fur-
ther operationalised and that this has been done within the OSPAR collab-
oration. It is also stated that Norway wishes that ambitious goals be set
for this project and that Norway plays a central part in the process under
the OSPAR Convention to develop a system to indicate which chemicals
shall be included in the objectives. The list of hazardous chemicals is to
be completed by the end of 2000. By 2003, the OSPAR Commission shall
have determined measures to stop discharges of these chemicals. It is also
stated that Norway is responsible for the management of a project to
establish a joint reporting system for discharges of chemicals, which can
be used for the submission of progress reports to the Fifth North Sea
Conference.

61

The main aim of stopping all emissions of hazardous substances has been
broken down into more concrete performance targets. For example, a tar-
get has been set that discharges of certain hazardous substances shall be
stopped completely or reduced significantly by 2000, 2005 and 2010.

62
It
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60 Proposition no. 1(1996–97)  to the Storting, Proposition no. 1 (1997–98) to the Storting,
Proposition no. 1 (1998–99) to the Storting and Proposition no. 1 (1999–2000)  to the Storting, the
Ministry of the Environment’s annual budget propositions. 
61 Proposition no. 1 (1999–2000) to the Storting, the Ministry of the Environment’s budget proposi-
tion.
62 Cf. the list of priorities, table 3.5.1, p. 144 in Proposition no. 1 (1997–98.



is also stated that the risk of losses and the use of chemicals that are
harmful to human health and the environment shall be reduced consider-
ably.

63

For 1998, the performance requirement was set that the Norwegian
Pollution Control Authority shall ensure the reduction of discharges and
use of the chemicals on the list of priorities. In consultation with the other
Nordic countries, the Norwegian Pollution Control Authority shall estab-
lish criteria for defining negative properties as a basis for the cessation of
losses of hazardous substances within the OSPAR collaboration. The
Norwegian Pollution Control Authority is also responsible for ensuring
that the business community complies with the current rules and regula-
tions, for example, by means of increased monitoring and information. It
is expected that the Norwegian Pollution Control Authority will draft a
plan for the further integration of increased monitoring activities into the
work on hazardous chemicals.

64

Priority areas

The environmental challenges associated with the elimination and preven-
tion of discharges of hazardous substances and nutrients have different
geographical priorities. Measures in connection with hazardous sub-
stances have the same priority throughout the whole country, whereas
measures to reduce discharges of the nutrients phosphorus and nitrogen
have different geographical priority according to whether the area drains
into the part of the North Sea that has been defined as affected by
eutrophication

65
. Nowadays, the area that is adversely affected by eutroph-

ication
66

is defined as the marine area from the Swedish border to
Lindesnes (Skagerrak). Norwegian inputs of nitrogen have a significant
effect on the degree of eutrophication within the area from the Swedish
border to Strømstangen lighthouse (Hvaler–Singlefjorden) and in the
inner Oslo fjord. Certain fjords that have limited water renewal are also
adversely affected by concentrations of phosphorus and nitrogen as a
result of discharges from Norwegian sources. In addition, there are certain
bodies of fresh water across the whole country that have poor or very
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63 Proposition no. 1 (1997–98) to the Storting, Proposition no. 1 (1998–99) to the Storting and
Proposition no. 1 (1999–2000) to the Storting , the Ministry of the Environment’s annual budget
propositions.
64 The Norwegian Pollution Control Authority (SFT)’s annual plan for 1998.
65 Eutrophication means nutrient enrichment, which is the result of large inputs of plant nutrients and
particles to water, cf. Report no. 8 (1999–2000) to the Storting The government’s environmental poli-
cy and the state of the environment in Norway, p. 56. 
66 Also called “the vulnerable area”.



poor water quality. The outer coastline from western Norway (Vestlandet)
and northwards is not affected by nutrient enrichment.

67

3.3 Reporting and management 

The requirement to report to the OSPAR Commission is laid down in arti-
cle 22 of the OSPAR Convention. The Ministry of the Environment stated
that there are no special routines for the Norwegian Pollution Control
Authority’s reporting to the Ministry on results in the light of the OSPAR
Convention’s programmes and measures. The Norwegian Pollution
Control Authority is responsible for reporting results directly to the
Commission. The Norwegian Pollution Control Authority’s reports are
included in the OSPAR Commission’s annual reports, which are also sub-
mitted to the Ministry of the Environment for informational purposes.

68

Norway’s reporting to the OSPAR Commission presupposes that there is
a national system for reporting in connection with the measures that are
implemented. It is this aspect of the reporting that has been investigated
in the audit. The Ministry stated that routines have been established on
the national level for reporting on emissions once a year for approx. 450
companies that have been granted discharge permits. In the agricultural
sector, reports are submitted each year in preparation for the negotiations
in connection with the Agricultural Agreement, based on the inspections
performed by the county governors and the municipalities. Most of the
reporting is to be accomplished through the Norwegian Environmental
Monitoring Programme (JOVÅ). With regard to municipal waste water
management, the Ministry stated that the municipalities report their per-
formance results to the county governor each year, who in turn reports to
the Norwegian Pollution Control Authority via the database SESAM.

69

The financial management regulation in the central government and
appurtenant functional requirements defines more detailed requirements
concerning reporting. According to the functional requirements regarding
financial management in the central government, the Ministry has the
overall responsibility for ensuring that its subordinate agencies observe
Acts of law, regulations and instructions and that they have sound internal
control routines. Reports must contain all the information that the
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67 Report no. 8 (1999–2000) to the Storting The government’s environmental policy and the state of
the environment in Norway.
68 Letter from the Ministry of the Environment to the Office of the Auditor General dated 22 March
1999.
69 Letter from the Ministry of the Environment to the Office of the Auditor General dated 22 March
1999.



Ministry needs to be able to perform its superior management tasks and
prepare budget propositions with the necessary reports to the Storting. 

The Ministry must also make sure that the agencies’ performance of their
assignments and use of the instruments available to them are analysed in
such a way that it is apparent whether the agencies’ activities are fulfilling
their objectives. Further, the evaluations that are performed may encom-
pass the whole of or parts of one or several agencies’ activities.
Evaluations also include grant schemes. The frequency of these evalua-
tions varies according to the importance of the scheme and whether annu-
al reports give grounds to believe that circumstances may have changed.
It is stated that the less precise the description of the annual performance
results, the more important it is to undertake a thorough evaluation. A
responsible ministry may delegate collection and comparison of the nec-
essary information to subordinate bodies, research institutes and other
similar organisations.

Monitoring on the county level

The County Governors Department of Environmental Affairs (FMVA)
plays an important role in ensuring that the national targets are met. The
County Governors Department of Environmental Affairs must have an
overview of discharges and run-off of nutrients and organic substances in
the county and have an overview of the state of and changes in the bodies
of water that are affected by emissions. Requirements set by the county
authorities regarding reductions in discharges must be firmly anchored in
the national targets and as far as possible be justified on the basis of a
combination of local and regional advantages for the receptors. The crite-
rion for implementing any single measure must be that the benefits will
be greater than the costs.

70

With regard to municipal waste water treatment systems, the County
Governors Departments of Environmental Affairs shall set environmental
requirements and functional requirements rather than requirements
regarding the use of specific technical systems. The owner of a waste
water treatment facility is responsible for finding satisfactory technical
solutions. The authority to issue discharge permits is an important and
effective tool in the County Governors Departments of Environmental
Affairs’ work to set environmental requirements and functional require-
ments for municipal waste water treatment. It is also stated that the
County Governors Departments of Environmental Affairs shall have
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70 Guidelines for the county governors’ activities in connection with environmental issues (the “Basis
Document”), applicable from 1 January 1997.



knowledge of the state of the environment in sparsely populated areas of
the county. If discharges of pollutants from sparsely populated areas pre-
vent downstream municipalities from achieving their targets, or if the dis-
charges clearly violate the requirements that have been set for other emis-
sions in the area, the County Governors Department of Environmental
Affairs shall indicate to the municipality concerned that measures must be
implemented.

71

During the course of 1998, all the counties in Norway were to have com-
piled county environmental status reports. These reports will constitute an
important tool in the effort to provide central target groups with access to
information about the current state of the environment and developments.
The goal is to mediate knowledge that will contribute to better under-
standing and overview of environmental issues nationally and locally
within a global perspective. The aim is that county environmental status
reports will be published every four or five years.

72
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71 Guidelines for the county governors’ activities in connection with environmental issues (the “Basis
Document”), applicable from 1 January 1997.
72 Guidelines for the county governors’ activities in connection with environmental issues (the “Basis
Document”), applicable from 1 January 1997.



This chapter contains a description of Norway’s practice in its implemen-
tation of the OSPAR Convention in industry, waste water management
and agriculture. First, there is a presentation of Norway’s compliance with
the general obligations of the OSPAR Convention. Then there is a review
of each of the three sectors. To what degree has Norway implemented the
measures that are intended to ensure compliance with the provisions of
the OSPAR Convention, and how are the available policy instruments
being used? Other central questions include ascertaining what is being
done to monitor enterprises that pollute and what sanctions are used when
violations are discovered. The sections on each of the three sectors
describe the use of reporting schemes that are intended to ensure overall
management and control. The presentation of the facts is concluded with
a description of how the county governors perform their tasks in connec-
tion with pollution of water and a presentation of the status of nutrient
enrichment and discharges of hazardous substances.

4.1. Compliance with the general obligations of the
OSPAR Convention 

The Ministry of the Environment’s interpretation of the objective of
the OSPAR Convention

According to the Ministry of the Environment, the objective of the
OSPAR Convention is extremely broad, and it is not the case that the
countries that have adopted the Convention “take all possible steps to pre-
vent and eliminate pollution” in practice. The Ministry understands the
objective of the Convention to be a general guideline and goal, not an
absolute requirement. 

The Ministry distinguishes between the general obligations in the
Convention and obligations on which decisions are based. The Ministry
believes there is room for national judgement in the sense that the indi-
vidual countries can deviate from the general principles insofar as this is
necessary, without such deviations being regarded as contravention of the
Convention in a legal sense. 

The precautionary principle

The precautionary principle, as it is defined in the OSPAR Convention, is
not mentioned in the Pollution Control Act, the Land Act or the Act relat-
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ing to pesticides. The Ministry of the Environment stated that it is impor-
tant to distinguish between a general preventive environmental policy and
“the precautionary principle”. The OSPAR Convention focuses on the
preventive element in the precautionary principle, entailing that the for-
mulation in the OSPAR Convention has much in common with what can
generally be called preventive environmental policy. However, the core of
the precautionary principle is a guideline that preventive measures are to
be taken when there are reasonable grounds for concern that substances or
energy introduced into the environment may bring about serious environ-
mental hazards, even when there is no conclusive evidence of a causal
relationship between the inputs and the effects. In general, then, the pre-
cautionary principle falls within the framework of preventive environ-
mental policy, but preventive environmental policy includes much more
than the essence of the precautionary principle

73
. In the audit interview,

the Ministry pointed out that preventive environmental policy is the start-
ing point for all its measures and was unaware of any concrete measures
that were in breach of this principle.

It is generally believed that the risk of damage or harm caused by emis-
sions of hazardous substances is greater than the risks associated with dis-
charges of nutrients. Receptor-oriented policies are employed in connec-
tion with nutrients. This means that the requirements for nutrient removal
are determined on the basis of the size of inputs that the bodies of water
concerned can tolerate and on the basis of the cost-effectiveness of the
measures.

74
However, for hazardous substances, the Ministry assumes that

the sea cannot tolerate any hazardous substances and that inputs of haz-
ardous substances must be ceased if possible, or at least reduced signifi-
cantly. The reasoning behind this is that hazardous substances are danger-
ous even in small doses and take a very long time to break down in the
environment. In other words, emissions of hazardous substances entail the
risk of irreversible damage to the environment, whilst emissions of nutri-
ents entail the risk of damage over a limited period of time. Nevertheless,
the Ministry stated that there is ongoing debate about the maximum level
of the nutrient concentration that the sea can tolerate.

According to the Ministry of the Environment, it is difficult to concretise
how preventive environmental policies are put into practice in the three
sectors industry, waste water management and agriculture. The Ministry
of the Environment stated that ideally it would like to go farther in con-
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73 Letter from the Ministry of the Environment to the Office of the Auditor General dated 16 May
2000.
74 Letter from the Ministry of the Environment to the Office of the Auditor General dated 22 March
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cretising preventive environmental policy in the three sectors, but that it
is necessary to distinguish between ideals and what is practicable. 

The polluter pays principle

This principle is laid down in the guidelines in Section 2 of the Pollution
Control Act and is a general principle in Norway’s national pollution con-
trol policy. Norway has not based its environmental policy in the agricul-
tural sector on this principle in full, as the central government grants
financial subsidies to minimise the pollution from this sector. However,
the Ministry emphasised that money is deducted from the grants given to
farmers that do not satisfy the environmental requirements and that, in the
Ministry’s opinion, deductions of this nature can be regarded as applica-
tion of the polluter pays principle in the agricultural sector. 

Best available techniques (BAT) and best environmental practice
(BEP) 

The Ministry of the Environment stated that “best available techniques”
are an underlying norm for the conditions given in discharge permits.
These conditions are set on the basis of the size of emissions that the best
available techniques would yield. Nevertheless, individual companies are
free to choose another technique as long as it meets the requirements.
Companies are never instructed to invest in a particular technological sys-
tem. 

New technology and new techniques are being developed continuously,
and it is important to ensure that the new knowledge that is generated is
integrated into the ongoing work to prevent and eliminate pollution.
According to the Ministry of the Environment, the authorities’ require-
ments to polluting activities are always set in relation to current knowl-
edge, what is available and what is technically and financially possible at
the time authorisation is granted. For this reason, requirements to new
enterprises may be more stringent than the requirements that apply to
older enterprises, and there will be differences between enterprises in the
same industry because the licences were granted at different times. 

The Ministry of the Environment stated that an existing pollution permit
may be altered or withdrawn. Discharge permits may be altered in the
event of changes in policy, technological developments etc. that necessi-
tate that the Norwegian Pollution Control Authority revise the require-
ments for an entire industry or group of permits. Because licence holders
are entitled to reasonably predictable framework conditions, there are lim-
its regarding when the authorities may change an existing permit to make
the conditions harsher. If the authorities are considering amending a per-
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mit, they must first undertake a new evaluation to balance the needs for
removing pollutants on the one hand and the costs these changes will
entail for the licence holder that performs polluting activities on the other.
In this context, Section 18 of the Pollution Control Act on alteration of
discharge permits is applied, and it is also referred to continuously in the
deciding of industrial cases, according to the Norwegian Pollution
Control Authority. Normally this Section is used to make the conditions
in discharge permits more stringent, but sometimes changes are made that
entail a relaxing of the conditions in a company’s licence. The Norwegian
Pollution Control Authority stated that for industry, there are approx. 150
cases per year in which the conditions in discharge permits are altered.
The Norwegian Pollution Control Authority takes a fee that is registered
for each alteration that is made pursuant to Section 18. It is therefore pos-
sible to say exactly how many alterations have been made in the dis-
charge permits. However, it is more difficult to calculate the figures for
how many of these changes entail that the permit conditions were made
more stringent and how many entail that they were relaxed.

In order to encourage trade and industry to assume greater environmental
responsibility and to develop protection of the environment as a criterion
of competition on the market, the Ministry of the Environment provides
support for the development of environmental technology. The central
government’s environmental fund is a loan scheme that is administered by
the Norwegian Industrial and Regional Development Fund (SND), which
grants support to projects to improve environmental technology. Priority
is generally given to projects that aim to reduce emissions of greenhouse
gases, but it is also possible to apply for support for measures that reduce
other types of pollution. The licensing system is used to ensure that the
technology is used. The authorities use information to try to promote a
general opinion that enterprises should be quick to start using cleaner
technology. 

With regard to the waste water treatment sector, the Ministry stated that in
Norway requirements are not set regarding the use of best available tech-
niques or best environmental practice in order to limit discharges of nutri-
ents from municipal waste treatment facilities. This is because Norway
has a receptor-oriented environmental policy. The Norwegian Pollution
Control Authority has formulated national minimum requirements regard-
ing removal of certain pollutants from waste water, and the county gover-
nors can issue licences that contain instructions to the municipalities in
accordance with a receptor-oriented policy.

75
It is thus up to the individual
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owner of a sewage treatment facility to choose technology that satisfies
the requirements for removal of nutrients and other pollutants.

The Ministry of Agriculture is responsible for ensuring that best available
techniques (BAT) and best environmental practice (BEP) are used within
the agricultural sector.

76
However, in the audit interview, the Ministry of

Agriculture stated that requirements are not set regarding the use of the
best available techniques or best environmental practice in the agricultural
sector as is generally defined in the OSPAR Convention. In this context,
the Ministry refers to the fact that on the international level, it is not pos-
sible to define in concrete terms what constitutes best available tech-
niques and best environmental practice; rather it is up to the individual
countries to ascertain what suits their needs and situation best. The reason
for this is that agriculture varies considerably from country to country,
depending on the local natural conditions, entailing that technology and
environmental practice also vary accordingly. Norway attaches impor-
tance to cost-effectiveness, and according to the Ministry of Agriculture,
cost-effectiveness is always necessarily related to technology and envi-
ronmental practice. Environmental measures aimed at the use of fertilisers
may reduce the input of nutrients to the soil (cf. the presentation of the
various environmental measures in the agricultural sector in section 4.4.2
below). 

4.2 Compliance in the industrial sector

4.2.1 Policy instruments and measures

Cost-effectiveness

The Ministry of the Environment stated that in the industrial sector the
companies themselves are free to decide what constitutes a cost-effective
system for their operations in connection with discharge permits. The
authorities set requirements concerning emissions levels, but the compa-
nies must choose the most cost-effective means to achieve the targets in
the discharge permit. In addition, most manufacturing firms have releases
of pollutants via the municipal sewage system. The discharges from these
companies will thus also be reduced as a result of the measures to reduce
pollution from municipal sewage plants.
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Normative instruments77

The pivotal policy instrument in the industrial sector is the Pollution
Control Act and the licensing system laid down therein.

78
This system is

intended to ensure compliance with the requirement in the OSPAR
Convention that the authorities must provide for a system to regulate pol-
luting activities and issue discharge permits in the industrial sector.
Pursuant to the Pollution Control Act, manufacturing firms that perform
activities that cause pollution must have a discharge permit.

79
There are

currently approximately 1600 companies in Norway that have discharge
permits. Discharge permits may include requirements regarding the vol-
ume of production, consumption of raw materials, emissions to water and
air, waste and noise levels.

80

The internal control performed by the companies is also an important
means to achieve the goals set out in environmental legislation to protect
the external environment against pollution and can contribute to compli-
ance with the objectives of the OSPAR Convention. According to the
Norwegian Pollution Control Authority, the instances of non-compliance
with requirements that are detected by means of the internal control sys-
tem are often of a formal nature; for example, perhaps an enterprise does
not have copies of all the regulations that govern its activities. Therefore,
a violation of the internal control regulations will not always automatical-
ly cause harm to the environment. Violations that can be described as
environmental crimes are serious instances of non-compliance that entail
a risk of adverse environmental consequences if they were perpetrated
with a sufficient degree of guilt. According to the Norwegian Pollution
Control Authority, it is often misleading to refer to all instances of non-
compliance with requirements in the internal control regulations as envi-
ronmental crime. 
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77 The description of the policy instruments that are used in the three sectors is based on a division
into three categories: normative, economic and pedagogical instruments. This system is taken from T.
Eckhoff (1983), chapter 2 ”Overview of the means of influence”. Here, means to influence behaviour
are divided into four categories: physical, normative, economic and pedagogical instruments. Physical
instruments have not been included here as they are not relevant in our context. Normative policy
instruments are generally defined as prohibitions and instructions; in connection with the industrial
sector, these are mostly Acts of law and regulations the purpose of which is to regulate the activities
of the individual company to ensure that they take account of environmental factors. Economic policy
instruments in our context are for the most part grants schemes, taxes and other schemes that make it
financially advantageous for the individual company to implement measures to preserve the environ-
ment. Pedagogical policy instruments are defined in our context as information, seminars, training,
guidance and advice.
78 Cf. section 3.2.2 above.
79 Cf. Sections 7 and 11 of the Pollution Control Act. 
80 The Norwegian Pollution Control Authority’s Factual Series 95:05 INKOSYS – The Industrial
Control System.



Economic instruments

The OSPAR Convention’s recommendation that the Contracting Parties
ought to consider using economic instruments vis-à-vis enterprises in
order to ensure “best environmental practice” is implemented in the
industrial sector in Norway. The authorities use economic incentives to
encourage companies to assume environmental responsibility. The
Norwegian Pollution Control Authority stated that up until 1998, technol-
ogy funds were available to companies, i.e. financial support for compa-
nies facing expensive investments to convert to more environmentally
sound technology. This grant existed from the beginning of the 1990s
until 1998. 

The Norwegian Pollution Control Authority stated that EMAS registration
can also be regarded as an economic policy instrument to encourage com-
panies to assume greater environmental responsibility.

81
EMAS registra-

tion entails that enterprises commit themselves to performing thorough
internal inspections. This kind of scheme can be regarded as an indirect
economic measure that increases the incentives to reduce discharges,
because the Norwegian Pollution Control Authority performs fewer
inspections in EMAS registered companies than non-EMAS registered
enterprises. By way of an illustration, the Norwegian Pollution Control
Authority said: “Some companies almost feel as if they have moved down
a system audit charge class”

82
. The size of the charge for system audit

reflects the amount of monitoring performed by the Norwegian Pollution
Control Authority and must be paid by the individual company, meaning
that a reduction in the amount of monitoring performed by the Norwegian
Pollution Control Authority will save the company money.

83

Routines have been established in the industrial sector whereby polluting
enterprises bear the costs of licensing and monitoring. Expenses associat-
ed with the processing of an application for a new licence, an application
for alteration of a licence, inspections and system audits are charged to
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81 EMAS stands for the Eco-Management and Audit Scheme. Companies that adopt EMAS commit
themselves to charting the company’s environmental impacts, introducing an environmental manage-
ment system, ensuring compliance with legislation and regulations related to environmental issues,
setting targets in the form of an environmental programme, performing environmental audits to
ensure that the environmental management system is functioning as intended, implementing measures
to attain continual improvements in environmental performance, and being more open and informing
the public about their environmental performance by publishing an environmental report (the
Norwegian Pollution Control Authority’s Factual Series no. 7, 1998).
82 For a more detailed discussion of the inspection classes, see section .4.2.2.1. “The authorities’
inspections and system audits” below.
83 Letter from the Ministry of the Environment to the Office of the Auditor General dated 16 May
2000.



the companies that are monitored by means of inspection fees, as pre-
scribed in regulations.

84

The rates for the processing of applications for new discharge permits
range from NOK 17 600 to NOK 99 500.

85
For changes in licences, com-

panies must pay from NOK 4700 to NOK 40 800, depending on whether
the changes are small or substantial. The rates for inspection fees vary
according to which inspection class the company has been placed in. For
example, the rate for an inspection of a company in inspection class four
is NOK 4000, whereas the rate for an inspection of a company in inspec-
tion class one is NOK 17 700. In connection with system audits carried
out by the Norwegian Pollution Control Authority, companies must pay:

High charge class: NOK 188 000   
Moderate charge class: NOK 120 000  
Low charge class: NOK 71 300  
Extra low charge class: NOK 39 500  

Pedagogical instruments 

Dissemination of information about environmental consequences is cen-
tral to the authorities’ work to communicate what constitutes “best envi-
ronmental practice”. In the audit interview, the Norwegian Pollution
Control Authority stated that it provides little information to individual
companies about cleaner technology, pollutant removal systems, initia-
tives to stimulate better environmental performance and changes in regu-
lations and penal rules. Furthermore, insofar as it does provide such infor-
mation, this is not done in close collaboration with trade and industry. On
the contrary, the Norwegian Pollution Control Authority is reluctant to
provide information for fear of being held responsible for companies’
choices of technology. 

The Norwegian Pollution Control Authority provides companies with
information and advice about internal control systems. For example, sem-
inars on the internal control regulations are held to ensure compliance
with the licensing requirements. 

The Norwegian Pollution Control Authority stated that it believed it had
implemented measures that could be regarded as incitements for the indi-
vidual companies to reduce their pollution beyond the scope of the given
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requirements. The Norwegian Pollution Control Authority stated that a
new element has been introduced into the inspection report that is written
after each inspection of a company giving an account of the results of the
inspection. There is now a section for praise for positive actions, but not
for the status achieved. In the report, the Norwegian Pollution Control
Authority also commends companies that have set ambitious goals, i.e.
goals that go beyond the requirements in their discharge permits. Each
individual inspection report is sent to the inspected company. These
reports are also available to the public. The Norwegian Pollution Control
Authority felt that this might have a positive marketing value for the indi-
vidual company.

4.2.2 Monitoring practices
The OSPAR Convention’s requirement that the Contracting Parties shall
provide for a system of regular monitoring and inspection to assess com-
pliance with authorisations and regulations of releases into water or air is
met through the Pollution Control Act.

86
A monitoring system has been

established to detect the degree to which measures are implemented as
intended, which will also have a preventive effect.

Monitoring activities in the industrial sector consist of:
1. The authorities’ inspections and system audits:

Inspections consist of an initial inspection and subsequent follow-up
inspections of operations of pollution abatement installations, routines
for sampling and analyses. Inspections are usually performed without
prior warning. 
System audits are extensive forms of inspection and often last for up to
a week. The audits include interviews with employees on different
organisational levels, inspections of facilities and pollution abatement
systems, reviews of relevant routines and procedures, measurement of
discharges, etc. The Norwegian Pollution Control Authority sends out
two or three representatives to perform system audits. System audits
are extremely resource-intensive for the enterprise, so they are given
plenty of prior notice.

2. Pollution reports submitted by the companies
There are special routines for the performance of the various different
types of controls that the companies undertake. Below is a description of
the routines that have been developed for the performance of monitoring
in industry and an overview of the monitoring practices in terms of the
number of inspections and violations of the provisions.
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86 Cf. section 3.2.2 above.



4.2.2.1 The authorities’ inspections and system audits

The Norwegian Pollution Control Authority has developed a system of
risk assessment that it uses to determine where to perform its inspections
and system audits. Enterprises are classified into inspection classes on the
basis of the size of their discharges and the tolerance of the receptor
according to the following criteria:

87

Companies that have: Are classified in:
• Considerable emissions, weak receptor or

considerable emissions, moderate receptor Inspection class 1
• Moderate emissions, weak receptor or

considerable emissions, tolerant receptor Inspection class 2
• Moderate emissions, moderate receptor or

minor emissions, weak receptor Inspection class 3
• Moderate emissions, tolerant receptor or

minor emissions, moderate receptor Inspection class 4  

The inspection class that a company is placed in in turn determines the
type of inspections and how frequently the company will be inspected by
the pollution control authorities. Once the company has been inspected,
the pollution control authority registers any instances of excessive dis-
charges or non-compliance.

88
Excessive discharges may lead to the com-

pany being classified in a stricter inspection class. Companies that report
major discharges in excess of the limits set in their permit shall receive
quick feedback, and if necessary, be inspected, in order to ensure that the
matter is rectified as quickly as possible. The Norwegian Pollution
Control Authority requires that all instances of non-compliance with
requirements be corrected.

The following rules for inspection frequency are used in the different
inspection classes:

89

Frequency of inspection: Frequency of system audit
Inspection class 1 Once a year Every 3 to 6 years
Inspection class 2 Every other year Every 3 to 6 years
Inspection class 3 Every other year -
Inspection class 4 Sporadically -
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87 Cf. the Norwegian Pollution Control Authority’s procedure no. KA-K7201.
88 Circular from the Norwegian Pollution Control Authority (TA 902/92).
89 The Norwegian Pollution Control Authority’s procedure no. KA-K7201.



As demonstrated in table 2, the total number of inspections performed
each year in land-based industry decreased from 1995 to 1998. In 1995,
243 inspections were carried out, compared with 180 in 1998. The number
of inspections to assess internal control systems was also reduced, from
178 in 1997 to 148 in 1998. However, there was an increase in the number
of inspections of actual emissions from 109 in 1997 to 131 in 1998.

* Data from this field of inspection have only been recorded since 1997.
** The total number of inspections for land-based industry does not constitute the sum of

inspections of actual emissions and inspections of internal control. The reason for this
is that inspections of land-based industry encompass several other elements. In con-
nection with each individual inspection carried out by the Norwegian Pollution
Control Authority, priorities must be assigned between the following main categories:
Internal control systems, processing facilities (including actual emissions), production/
consumer waste, special waste, chemicals and the emergency response system. Each
of these main categories is further subdivided into areas that may be subject to inspec-
tion by the Norwegian Pollution Control Authority. 

The number of instances of non-compliance with the individual emissions
allowances for the companies in the entire period was relatively high (see
table 3). In both 1997 and 1998, approximately 40 % of the inspected
companies had violations of their allowances. 
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The number The number Total number 
of inspections of inspections to of inspections,

of actual assess the internal land-based
Year: emissions: * control system: * industry: **

1995 --- --- 243
1996 --- --- 215
1997 109 178 221
1998 131 148 180

Table 2 The Norwegian Pollution Control Authority’s inspections of com-
pliance with discharge permits, with the internal control regulations and
total, 1995 to 1998

Source: INKOSYS, the Norwegian Pollution Control Authority.



The Norwegian Pollution Control Authority’s inspection activities also
detected many instances of non-compliance with requirements laid down
in the internal control regulations.

90
As demonstrated in table 4, in 1997

60 % non-compliance was detected in relation to the internal control reg-
ulations. The following year, this figure had dropped to approx. 45 %.
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90 This regulation was amended in 1996/97 and according to the Norwegian Pollution Control
Authority, it is difficult to compare the situation before and after this amendment because of changes
in the requirements regarding reporting. It is much easier to gauge instances of non-compliance
against the new, revised regulations. 

Non-compliance / 
Year violations in terms of actual emissions:

No. of instances detected %
1995 45 ---*
1996 49 ---*
1997 41 37.6 %
1998 54 41.2 %

Table 3 Instances of non-compliance with conditions in discharge 
permits, 1995 to 1998
(Figures are only for land-based industries that are subject to licensing)

Source: INKOSYS, the Norwegian Pollution Control Authority.
* Data on the total number of inspections performed in this area have only been recorded
since 1997. It is therefore not possible to calculate percentages for 1995 and 1996. The
percentages for 1997 and 1998 were calculated in relation to the number of inspections to
ascertain "actual emissions". 

Non-compliance / 
Year violations of the internal control regulations:

No. of instances detected %
1995 026 ---*
1996 071 ---*
1997 107 60.1 %
1998 066 44.6 %

Table 4 Instances of non-compliance with the internal control regulations,
1995 to 1998
(Figures are only for land-based industries that are subject to licensing)

Source: INKOSYS, the Norwegian Pollution Control Authority.
* Data on the total number of inspections performed in this area have only been recorded
since 1997. It is therefore not possible to calculate percentages for 1995 and 1996. The
percentages for 1997 and 1998 were calculated in relation to the number of inspections in
the area "internal control".



In relation to both emissions allowances and the internal control regula-
tions, it is clear that the number of instances of non-compliance with
requirements rose from 1995 to 1998. Nevertheless, the increase in actual
emissions was relatively small, and in 1997 there was a temporary
decrease in emissions. There was a marked increase in the number of vio-
lations of provisions in the internal control regulations. If we compare the
figures for the number of violations for the various years, we notice a
leap in the number of violations in connection with the introduction of the
new regulations in 1997. However, the Norwegian Pollution Control
Authority stressed in the audit interview that this does not indicate that
performance deteriorated, but rather that the requirements had become
more stringent. From 1997 to 1998, there was a clear decrease in the
number of instances of non-compliance, which may indicate that manu-
facturing firms were now more familiar with the new regulations.

The Office of the Auditor General investigated the degree to which the
county governors believed that the manufacturing firms in their county
maintained satisfactory internal control systems. The study was limited to
manufacturing firms for which the county governor was the licence-issu-
ing authority. Half (nine) of the county governors stated that the manufac-
turing firms in their county had a fairly satisfactory internal control sys-
tem. The other half stated that the manufacturing firms in their county had
a fairly unsatisfactory internal control system. None of the county gover-
nors responded with “totally satisfactory” or “unsatisfactory”.

4.2.2.2 Pollution reports submitted by the companies

In addition to the pollution control authorities’ inspection activities
(inspections and system audits), the monitoring system in the industrial
sector is also based on the companies submitting their own pollution
reports. Self-inspection is based on the operational inspections pro-
gramme that is defined in the discharge permit. Each company that has
been given a discharge permit must submit a report for each calendar year
by 1 March the following year.

91

Companies must include the following three elements in their annual pol-
lution reports: 
Part 1: Statements dealing with specific requirements in the discharge

permit
Part 2: Statements of deviations, i.e. descriptions of circumstances that

deviate from the specifications of the discharge permit  
Part 3: Statements of total annual pollution and waste quantities for the
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91 Circular from the Norwegian Pollution Control Authority (TA 902/92).



entire enterprise, i.e. figures for specified components of pollution
and waste per calendar year  

In respect of the companies’ reporting on their performance, table 5
demonstrates that the scope of breaches of actual emissions remained sta-
bile throughout the entire period at around an average of 56.5 %.
Reporting is achieved through the companies’ annual reports. The number
of violations that the companies reported themselves was thus higher than
was detected by the authorities’ monitoring activities. 

The relationship between the authorities’ inspections and internal
monitoring

The system that has been established to detect inadequate compliance
with the conditions laid down in discharge permits is based on compa-
nies’ submission of pollution reports and the authorities’ inspection of
companies. This system may entail that violations of conditions in dis-
charge permits are not always discovered. The reason for this is that the
authorities must react to detected deviation from the requirements laid
down in licences, at the same time as they must also encourage compa-
nies to report deviations they detect themselves (in their pollution reports)
and implement measures and introduce systems to avoid similar occur-
rences in the future. Thus, harsh reactions may lead to the companies
omitting to report violations and unfortunate incidents being kept secret. 

In order to avoid circumstances being kept secret, it is important, according
to the Norwegian Pollution Control Authority, that companies do not have
violations registered twice. The Norwegian Pollution Control Authority
underlined that this does not imply that they overlook significant deviations.
However, in the Norwegian Pollution Control Authority’s guidelines it is not
a formal requirement that instances of non-compliance of this nature be reg-
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Companies that have reported one 
Year or more instances of non-compliance 

No. of instances %
1995 138 57 %
1996 166 58 %
1997 194 52 %
1998 252 59 %

Table 5 Instances of non-compliance reported by the companies them-
selves, 1995 to 1998
(Figures are only for land-based industries that are subject to licensing)

Source: the Norwegian Pollution Control Authority



istered in the inspection reports at all; rather, a system has been devised
whereby it is up to the professional judgement of the individual inspector.
According to the guidelines, if an instance of non-compliance is reported in
writing to the Norwegian Pollution Control Authority and processed by the
Norwegian Pollution Control Authority, or if an instance of non-compliance
is reported to the Norwegian Pollution Control Authority in a company’s
own pollution report, the matter should not be classified as a deviation in
the inspection report. Instead, the matter should be mentioned in the section
“Miscellaneous circumstances”.

92
The Norwegian Pollution Control Autho-

rity registers all instances of non-compliance to give it an overview of the
situation, but these figures are not specified in the annual monitoring and
inspection reports published by the Norwegian Pollution Control Authority.

The Norwegian Pollution Control Authority stated that large companies
are generally extremely professional in their conduct and notify the
Authority if they violate the specifications in their discharge permits. The
Norwegian Pollution Control Authority believes that harsh reactions on its
part do not lead to a deterioration of the climate of co-operation.

4.2.3 Reactions to non-compliance
This section contains a description of the sanctions that are available to the
authorities to react to detected violations of requirements in the industrial
sector, followed by a presentation of the actual use made of the various
different forms of sanctions. In the audit interview, the Norwegian Pol-
lution Control Authority stated that its most important instrument of reac-
tion to deviation from the regulations is to remind the perpetrator of their
statutory duty to implement corrective measures. The Norwegian Pollution
Control Authority believed that the feedback it has received from moni-
tored enterprises and the Norwegian Pollution Control Authority’s spot
checks of monitored companies indicate that reminding the perpetrator of
their duty to implement corrective measures is a simple and effective tool.
In those cases where corrective measures are not initiated, the Norwegian
Pollution Control Authority imposes pollution fines on the company. Other
sanctions in the industrial sector include reporting the matter to the police
(bringing criminal charges) and shutting down operations.

93

The size of a pollution fine can be determined by professional judgement,
but should be high enough to ensure that continued violation is not prof-
itable. For example, a typical fine is NOK 1000 per day. Average fines
range from NOK 10 000 upwards. Pollution fines may be imposed either
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92 Guidelines no. KA-K7208.
93 Cf. section 3.2.2 above. 



as a daily charge incurred until the conditions have been fulfilled or as a
fixed amount to be paid for each violation.
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The Norwegian Pollution Control Authority sends a copy of its inspection
report to the inspected enterprise with a cover note. The cover note
explain the duty to implement corrective measures in connection with
non-compliance with or violation of conditions in the discharge permit.
The company is requested to send the Norwegian Pollution Control
Authority information about the corrective measures they implemented
within a given time limit. If measures are not implemented within this
time limit, a reminder is sent with a new time limit for corrective action.
This reminder “may contain notification that the use of pollution fines
will be considered if the time limit is not respected.”

95
If the information

required has still not been received within the expiry of the new time
limit, the Norwegian Pollution Control Authority shall decide to impose a
pollution fine. The decision entails that the fine will start to accumulate if
feedback about implemented measures is not received within a given time
limit (usually two or three weeks from the date of the decision). If it is
deemed necessary, the Norwegian Pollution Control Authority may decide
in individual cases to provide the required information and notify the
enterprise about fines in connection with its first form of reaction (in the
cover note to the inspection report).
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According to the Norwegian Pollution Control Authority, reporting the mat-
ter to the police is an important tool in connection with serious instances of
environmental crime. The Norwegian Pollution Control Authority stated
that they always consider whether to ask the police to investigate cases of
serious violations that are discovered during their inspections. In many
cases, other parties are also entitled to report enterprises to the police.
According to the Norwegian Pollution Control Authority, in these kinds of
cases, the police always ask the Norwegian Pollution Control Authority to
assess the matter. Bringing criminal charges is a resource-intensive form of
reaction. The Norwegian Pollution Control Authority stated that it always
evaluates which form of reaction will yield the greatest benefit to the envi-
ronment within the framework of the resources that are available. 

The Norwegian Pollution Control Authority gave an account of examples
of violations that entail that the enterprise requires special follow up.

97
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94 The Norwegian Pollution Control Authority’s procedure no.: KA-A6025, section 7.
95 The Norwegian Pollution Control Authority’s memorandum “The size of pollution fines and coer-
cive fines”, the Norwegian Pollution Control Authority’s Procedure no.: KA-A6025, section 7.
96 Cf. Procedure no. KA-A6025, section 4.
97 In an appendix to KA-K7104. Procedure no. KA-K7104 provides guidelines for “Registration and
classification of inspections”.



Two categories of deviation were afforded particular attention:
• Infringements that created a risk of pollution
• Infringements that resulted in emissions of pollutants or damage to

health or the environment

In connection with these types of violations, the guidelines state that bring-
ing criminal charges should be considered if an enterprise is performing
activities for which a licence is required without a licence, if there are
grounds to believe that the company deliberately provided the Norwegian
Pollution Control Authority with misleading information or if important
details of significance to the environment were incorrect or were withheld.

Data on the frequency with which the various forms of sanctions are
employed shall be available in the INKOSYS database, in which all inspec-
tions must be registered. Table 6 demonstrates the degree to which the
Norwegian Pollution Control Authority used the various forms of sanctions. 

The figures do not reveal any obvious trends. The table demonstrates fluc-
tuations in the use of all the forms of sanctions from year to year, without
these changes illustrating an obvious development in any particular direc-
tion. However, it is clear that the form of sanction that the Norwegian
Pollution Control Authority used most frequently against manufacturing
firms was a written reminder of the duty to correct deviations. Use of this
form of sanction remained relatively stabile in the period 1995 to 1998,
with an average of 243 times per year (ranging from 225 to 265). Both
pollution fines and criminal charges were used relatively infrequently, with
an average of 3.5 and four times respectively in the period of audit. 
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Written reminder 
of the duty to 

correct instances of 
Year: non-compliance98 Pollution fines Criminal charges

1995 246 2 9
1996 222 7 1
1997 265 5 3
1998 238 0 3

Table 6 Frequency of use of various forms of reaction/sanctions, 
1995 to 1998 (Land-based industry)

Source: INKOSYS, the Norwegian Pollution Control Authority.

98 The number of written reminders for the entire period is larger than the total number of inspec-
tions performed in manufacturing companies that are subject to licensing because several reminders
may be issued in connection with a single inspection.



In its assessment of the current system of sanctions in the industrial sec-
tor, the Norwegian Pollution Control Authority expressed satisfaction
with the legal authorities they currently administer. The Office of the
Auditor General’s survey of the county governors also revealed that a
majority of the county governors were of the opinion that the policy
instruments available to them in connection with their supervisory func-
tions in the industrial sector were effective. The county governors in six
of the 18 counties stated that they found the available policy instruments
effective, while 11 stated that they found them fairly effective. Only one
respondent stated that the instruments were not very effective. None of
the county governors stated that the policy instruments were ineffective.

4.2.4 Reporting systems 
There is a joint database in the industrial sector, INKOSYS, that contains
information about the implementation of the various environmental meas-
ures. Both the Norwegian Pollution Control Authority and the county
governors monitor companies and other enterprises and report the find-
ings of their inspections in INKOSYS. The database contains information
on:
• all the discharge permits that have been issued and a list of the require-

ments each enterprise has to fulfil
• inspections carried out by the Norwegian Pollution Control Authority
• annual quantities of industrial emissions and waste

The information recorded in the database is used to determine the moni-
toring activities that will be carried out the following year and to prepare
annual statistics about the results of inspections. The Norwegian Pollution
Control Authority receives annual reports from the county governors
about contravention of environmental requirements in industry. 

The Norwegian Pollution Control Authority claimed that systematic stud-
ies have been done to analyse the degree to which the sanctions they use
effect improvements in environmental compliance in that the evaluation
forms that are completed after each inspection are recorded in INKOSYS.
In other words, it is possible to trace the history of each individual com-
pany and see any improvements over time. 
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The county governors’ assessment of INKOSYS

The Office of the Auditor General’s investigation revealed that all of the
county governor’s offices in Norway have installed INKOSYS. The coun-
ty governors in 17 of 18 counties stated that they record all or most of the
data from the county’s industrial cases in INKOSYS. One respondent
stated that the county only recorded data from the county’s industrial
cases to a limited extent and not consistently. 

With regard to the quality of the information that is recorded in
INKOSYS, most of the county governors stated that the documentation
from the companies’ own pollution reports had not changed after the
introduction of the system. The county governors of nine counties report-
ed that the quality was as good as before, while three said the information
was as bad as before. The audit revealed that four of the county governors
felt that the documentation they received from companies had improved
after the introduction of INKOSYS. The county governors in two coun-
ties did not respond to this question.

The user-friendliness, quality, availability of user manuals and training for
users of the database system will affect the degree to which the system
functions as intended. The survey of the users’ perception of the data-
base’s user-friendliness indicates that a majority of the users were not sat-
isfied. One county governor felt that the user-friendliness of INKOSYS
was poor, and nine stated that user-friendliness was fairly poor. The coun-
ty governors of eight counties stated that the user-friendliness of the sys-
tem was fairly good, but none of the respondents said that it was good.

The county governors’ assessment of the user manual for INKOSYS was
also charted. Again, the majority stated that they were not satisfied. The
county governors in nine counties answered “no” to the question of
whether there is a good, up-to-date and easily accessible user manual for
INKOSYS, while eight answered “yes” to this question. One county gov-
ernor did not respond to this question.

In the questionnaire survey, the county governors were asked to give an
assessment of the training that the Norwegian Pollution Control Authority
offered in connection with INKOSYS. 12 out of 18 county governors
stated that the training was inadequate, five said that the training was ade-
quate, and one county governor did not respond to the question.
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4.3 Compliance in the waste water treatment sector 

The OSPAR Convention recommends that compliance with the obligation
to use “best environmental practice” be stimulated through the use of eco-
nomic incentive schemes and information, in addition to being made
mandatory through Acts of law and regulations. This section of the audit
report contains a presentation of how the Norwegian authorities have
employed these kinds of policy instruments in order to achieve the objec-
tives in the waste water treatment sector.

4.3.1 Policy instruments and measures
In the early 1990s, Norwegian waste water management policy was pri-
marily concerned with constructing ever more sophisticated sewage treat-
ment facilities in order to meet the new requirements for removal of pol-
lutants.

99
However, the requirements regarding the construction of facili-

ties to remove nitrogen were relaxed a little and the amount of grant fund-
ing to finance these schemes was reduced in the period 1995 to 1998. We
will now give a brief chronological review of the developments in the
waste water sector from the Norwegian Pollution Control Authority’s
analysis of the measures in 1992 to the actual construction of pollutant
removal systems and the use of economic policy instruments to stimulate
construction of pollutant removal systems. 

The grounds for the choice of measures – the Norwegian Pollution
Control Authority’s analysis of the measures 

In 1992, the Norwegian Pollution Control Authority performed an exten-
sive analysis of the various measures that could be used to reduce releases
of nitrogen and phosphorus to water, in order to meet the new require-
ments that had come about as a result of the Ministerial Declaration for
the Protection of the North Sea to reduce discharges by half.

100
In its

report, the Norwegian Pollution Control Authority proposed that NOK
2700 million be invested in the municipal sector during the period 1991
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99 Waste water treatment plants can be divided into three categories according to the principle they
use to remove pollutants: mechanical, chemical or biological. These principles can also be combined
in a single sewage plant. The simplest waste water treatment systems are the mechanical ones, which
have a sludge separator, filter or some other physical obstruction that removes the largest particles
from the water. Mechanical systems are most commonly found in small private sewage systems in
sparsely populated areas. Moving up a level, there are chemical sewage systems whereby chemicals
are used to remove certain substances, such as phosphorus. The third type of sewage plants is biologi-
cal waste water treatment plants, which use micro-organisms to remove easily biodegradable organic
matter, such as nitrogen. 
100 The Norwegian Pollution Control Authority’s Report no. 92:14. The international obligations
under the North Sea Declarations have now been incorporated into the OSPAR Convention.



to 1995, by means of which 54 new phosphorus removal plants were to
be built and nitrogen removal systems were to be installed in a total of 29
sewage plants. In addition, the existing sewage systems were to be
upgraded and discharges from sparsely populated areas were to be
reduced.

101

It was suggested that the largest nitrogen removal facilities should be
operational by the end of 1996, and that smaller plants should be opera-
tional in 1998.

102
The Norwegian Pollution Control Authority labelled the

construction of the largest nitrogen removal installations “stage one” and
the construction of the smaller plants “stage two”.

103
The Norwegian

Pollution Control Authority emphasised that in this way experience could
be reaped and expertise built up that would make the construction of the
next generation of waste water treatment facilities more efficient and
would minimise the risk of bad investment of resources. 

In the middle of the 1990s, the Ministry of the Environment was working
on a project to concretise the tasks associated with the general renovation
of the waste water sector by the year 2000. The municipalities believed
that a sum of approximately NOK 7 billion would have to be invested in
the period 1995 to 2000 in order to implement all the planned renovation
measures.

104

Economic policy instruments to build pollutant removal plants

In order to encourage the municipalities to give priority to establishing
nutrient removal systems, the central government authorities made ear-
marked grant funds available to the municipalities concerned. Within the
municipal waste water sector, nitrogen removal systems were financed to
up to 70 % by central government grant funding. Grants for 10–20 % of
the costs of building a phosphorous removal system could be awarded to
municipalities whose total nutrient removal costs per person equivalent
was higher than the national average.

105
Finally, the municipalities could
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101 The Norwegian Pollution Control Authority’s Report 92:14, p. 16f. In addition to these four
schemes, the Norwegian Pollution Control Authority recommended implementation of two other
measures as part of the package for the municipal sector: the renovation of the pipeline network and
the linking up of buildings in marginal areas. However, these two schemes are not covered by this
audit and will therefore not be discussed here.
102 The Norwegian Pollution Control Authority’s Report no. 92:14. The smallest treatment facilities
have a capacity of between 10 000 and 30 000 p.e., whilst large facilities are defined as those with a
capacity of more than 30 000 p.e.
103 Letter from the Norwegian Pollution Control Authority dated 5 May 1998.
104 Proposition no. 1 to the Storting (1996-1997), the Ministry of the Environment’s budget proposi-
tion.
105 Official Norwegian Reports (NOU) 1995:4 Policy instruments in environmental policy, page 222.



receive grants for trial projects related to nitrogen removal.
106

The
Ministry of the Environment stated in the audit interview that the grant
schemes for municipal waste water treatment plants no longer exist. The
Ministry of the Environment stated that in addition to direct grants for
nutrient removal facilities, subsidies were also granted to NORVAR, a
resource centre for the municipalities, and loan schemes were established
in the Norwegian State Bank for Municipalities for the construction of
nutrient removal facilities.

107

As demonstrated in table 7 below, large amounts of money were invested
in the municipal sewage system up until 1995. In 1996, there was a
marked decrease in investments, and the same tendency was expected for
1997. However, the percentage of costs covered by the central govern-
ment remained fairly stabile throughout the period. 

Reassessment of the need for and the impact of nitrogen removal
facilities 

In 1994, the Norwegian Pollution Control Authority conducted a study in
which the cost-effectiveness of the measures package was assessed.1

09

The committee recommended continued investment in the construction of
nitrogen removal systems in the largest sewage plants. However, the com-
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106 Letter from the Ministry of the Environment to the Office of the Auditor General dated 16 May
2000.
107 Previously, the Ministry provided financial support for the “Environmental Protection in the
Municipalities” project (MIK), which helped municipalities to employ environmental advisers. 
108 This table only includes investments that received subsidies from the Ministry of the
Environment. There were also investments in the waste water treatment sector made without support
from the Ministry of the Environment, cf. Proposition no. 1 (1996-1997) to the Storting. 
109 See Official Norwegian Reports (NOU) 1995:4 Policy instruments in environmental policy, page
234.

Central government 
Investments grants

Year(s) (in NOK millions) (in NOK millions)

1985–1990 4262 1064
1991–1995 5926 1702

1996* 297 70
Prognosis for 1997 350 74.5

Total 10 835 2910.5

Table 7 Investments and grants in the waste water treatment sector108

Source: Proposition no. 1 (1996–1997) to the Storting, the Ministry of the Environment’s
budget proposition, page 73.
* The investment and grant funds were quoted as preliminary figures.



mittee also recommended that the Norwegian Pollution Control Authority
should update its analysis of the measures in 1995 in order to provide a
better foundation for ascribing priorities to measures in the future. The
Ministry of the Environment is now considering initiating a new analysis
of the measures across traditional sector boundaries.

110

The construction of nutrient removal facilities has been delayed in rela-
tion to the plans, primarily because of the debate among scientists and
researchers in the field as to the usefulness of these kinds of facilities.

111

This debate has included a discussion about the delimitation of the “vul-
nerable area” in the North Sea. In the wake of the algae catastrophe, for
example, the municipalities in the relevant catchment area were ordered
to remove nitrogen from their waste water, but, according to the Ministry,
subsequent monitoring showed that the area concerned cannot really be
defined as “nitrate vulnerable”.

112
Moreover, the central government and

the municipalities disagreed about the financing of the nitrogen removal
facilities. Consequently, a number of municipalities raised the issue with
the central government of whether it is right to order sewage plants to
remove nitrogen from waste water when there is no firm scientific evi-
dence of the effectiveness of such measures.

113

As a consequence of the debate on the effectiveness of nitrogen removal,
the authorities changed their policy signals. This has resulted in the
requirements regarding nutrient removal being relaxed in some cases and
the grants being reduced. The Norwegian Pollution Control Authority
stated that in 1997 the Ministry of the Environment lifted several of the
requirements that county authorities had set to the municipalities regard-
ing nitrogen removal facilities. In some places, the county governors
themselves relaxed requirements, on the grounds that the national pollu-
tion abatement policy had changed. The Norwegian Pollution Control
Authority stated that it repealed decisions made by county governors in
cases where the Norwegian Pollution Control Authority felt that the speci-
fied measures would not have had the intended positive impact. The
Norwegian Pollution Control Authority underlined that receptor-oriented
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110 Letter from the Ministry of the Environment to the Office of the Auditor General dated 16 May
2000.
111 See, for example, Proposition no. 1 to the Storting (1996-1997), the Ministry of the
Environment’s budget proposition.
112 The need to remove nitrogen from waste water varies according to geographical location. In the
inner Oslo fjord, all the major sewage plants are obligated to remove nitrogen, because the Ministry
believe this will make a major contribution to improving local water quality. There is currently a
great deal of scientific debate about what constitutes the “vulnerable” zones for emission of nutrients. 
113 Both the Norwegian Pollution Control Authority and the Ministry of the Environment have
emphasised to the Office of the Auditor General that the results of monitoring have not demonstrated
any clear positive effects of nitrogen removal.



policies shall always form the basis of all environmental measures in the
waste water treatment sector. If a measure does not produce results, it
need not be implemented.

114

The status of the establishment of nutrient removal facilities 

In the audit interview, the Norwegian Pollution Control Authority
informed the auditors that Lillehammer was the first municipality in
Norway to implement nitrogen removal in its waste water treatment
installations. In the inner Oslo fjord, two major sewage plants have been
equipped with nitrogen removal systems: VEAS, which serves Asker,
Bærum and parts of Oslo, and Nordre Follo sewage plant in Ås in
Akershus. The sewage plant that treats the waste water from Norway’s
main airport at Gardermoen also has nitrogen removal facilities. 

According to the Norwegian Pollution Control Authority, nitrogen
removal facilities remain to be installed in two nitrate vulnerable areas in
the eastern part of Norway and in some secondary sewage plants on the
southern coast.

115
The installation of nitrogen removal systems at the large

sewage plants in Bekkelaget in Oslo and RA-2 in Skedsmo in Akershus
have been delayed considerably.

116
Although both of these plants are

stage-one plants, they will not have functional nitrogen removal systems
until 2000 and 2001. The time limits for the order to build and require-
ments regarding completion of nitrogen removal facilities at the other
large sewage plants that run off to the Hvaler–Singlefjord area have been
extended to almost 2005 and constitute the second stage of the project.
Notice has already been given that the installation of nitrogen removal
facilities at the sewage plants on the western coast of the outer Oslo fjord
has been postponed indefinitely for the time being. The Storting has been
informed of this matter.
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In summary, the Ministry stated that six sewage

plants have been instructed to install facilities for nitrogen removal, of
which four are operational and the other two are expected to be in opera-
tion by 2005.

118

Normative instruments 

The pollution licensing system is a crucial element in the application of
policy instruments in the waste water treatment sector. Specifications
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114 “Receptor-oriented policy” focuses on the nature and condition of the receptor of pollution and
the cost-effectiveness of the measures.
115 The Norwegian Pollution Control Authority – Memorandum of 5 May 1998.
116 The Norwegian Pollution Control Authority – Memorandum of 5 May 1998.
117 Proposition no. 1 to the Storting (1996-1997).
118 In Report no. 8 (1999–2000) to the Storting The government’s environmental policy and the state
of the environment in Norway.



regarding how much nitrogen and phosphorus individual waste water
treatment plants are permitted to discharge into the sea can be defined in
licences issued to municipal sewage plants and separate (private) waste
water treatment facilities. Requirements for removal of nitrogen and
phosphorus are included in discharge permits and therefore also form the
background for the pollutant removal systems that are going to be built. 

In the audit interview, the Norwegian Pollution Control Authority stated
that each individual municipality must prepare a general plan for waste
water management for the entire waste water sector. In connection with
this general sector plan, the municipalities must also develop a plan for
implementation of measures. The general plan for the waste water treat-
ment sector is warranted by the provision in the Pollution Control Act that
pollution problems shall be solved for larger areas as a whole on the basis
of general plans and local development plans.

119

The Office of the Auditor General’s survey of the municipalities revealed
that 85 % of the 360 municipalities that responded had prepared a plan
for the waste water management sector (either a measures plan, a general
plan or a renovation plan) whereas 15 % had not prepared plans. Of the
municipalities that stated that they had prepared a plan for the waste
water sector, 22 % had an emergency response plan. The most commonly
used measure to ensure emergency preparedness was a system of on-call
duty (58 %). Other frequently used measures were the development of
routines for dealing with emergencies (41 %) and risk and vulnerability
analyses (38 %). 

Pedagogical instruments

The Norwegian Pollution Control Authority has sent out information to
all the municipalities on how to set pertinent environmental requirements
to local businesses that are connected to the municipal sewage network.
As an element in this work, the Norwegian Pollution Control Authority
devised material flow analyses that identified which hazardous substances
the different types of industry emit into the sewage system. Material flow
analyses can be an important tool for the municipalities in their regulation
of local industries as the local pollution control authority. The Norwegian
Pollution Control Authority stated that the material flow analyses have
been sent to all the municipalities and that it is up to the municipalities to
decide if they want to employ this tool. The Office of the Auditor
General’s survey of the municipalities revealed that approximately half
(51 %) of the municipalities stated that these analyses were not relevant

85

119 Section 11, third paragraph, of the Pollution Control Act.



for the municipality, and 19 % stated that they were not familiar with the
analyses. However, 22 % of the municipalities reported that the material
flow analyses had been important in the municipality’s activities, but
most of these municipalities also stated that the analyses were not impor-
tant in the formulation of plans, special measures, etc.

4.3.2 Monitoring practices 
The requirement in the OSPAR Convention that systems shall be devel-
oped for monitoring and inspection are embodied in the provisions of the
Pollution Control Act and appurtenant regulations.

120
The monitoring sys-

tem in the waste water treatment sector consists of two main parts: 

1. The county governors’ monitoring of municipal sewage plants. This
part of the monitoring system targets the municipalities as a polluter.

2. The municipalities’ monitoring of separate (private) waste water treat-
ment plants. In this part of the monitoring system, the municipalities
act as the pollution control authority in their supervision of private
waste water treatment installations that are not connected to the
municipal sewage system.

4.3.2.1 Monitoring in the waste water treatment sector on the county
level

The County Governors Department of Environmental Affairs performs two
types of monitoring activities: audits and inspections. Audits consist of rela-
tively extensive analyses, whereas inspections generally take the form of
spot checks. Deficiencies that are detected can either be qualified as instan-
ces of non-compliance (deviations) or can be remarked upon. In the Nor-
wegian Pollution Control Authority’s standard report templates, instances of
non-compliance are defined as “contravention of requirements laid down in
or pursuant to health, safety and environmental legislation”, while remarks
are defined as “circumstances that the supervisory authorities find it is nec-
essary to comment upon in order to promote the interests of health, safety
and the environment and that are not encompassed by the definition of
instances of non-compliance”. Thus, qualification of an occurrence as an
instance of non-compliance represents a harsher criticism than a remark.
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120 See Annex I, Article 2, of the Convention and section 3.2.2 of the audit report.
121 The Norwegian Pollution Control Authority’s inspection reports for 1995 and 1996 reveals that
the county governors in some counties have requested the establishment of an electronic archive of
precedents based on previous cases in the waste water management sector treated by other County
Governors Departments of Environmental Affairs. This kind of system would facilitate «a unfified
understanding of what should be defined as contravention of the applicable requirements».



The figures from the counties that reported to the Norwegian Pollution
Control Authority indicate that the county governors became more active
in terms of monitoring during the period from 1995 to 1998, cf. table 8.

122

According to the Office of the Auditor General’s questionnaire survey of
the county governors, 13 counties systematically monitored compliance
with requirements regarding discharges from municipal waste water treat-
ment plants, while in five counties, this monitoring was not systematic.
16 of the counties had performed system audits on municipal waste water
treatment plants in the period 1995 to 1998 – only one county had not
performed a system audit. Of these audits, only one county found
instances of non-compliance or violation of conditions. 

The focus of monitoring and detected deficiencies 

The reports from the County Governors Departments of Environmental
Affairs varied quite considerably with regard to the degree of detail and
how many responded. In the period 1995 to 1998, the Norwegian
Pollution Control Authority’s template for reporting was revised and
made more structured and figure-based. In 1995, the reports consisted of
a general description of typical elements that were monitored in the
checks, but there were no quantitive data on the number of checks per-
formed or the findings. All 13 counties that submitted reports on their
monitoring of municipal waste water treatment plants confirmed that they
had checked the facilities’ internal control systems. Most of them had also

87

122 The sources of these figures is the Norwegian Pollution Control Authority’s Memorandum of 5
May 1998 “Summary of the results from monitoring activities performed by the County Governors
Departments of Environmental Affairs 1995 to 1998” (hereinafter referred to as the Norwegian
Pollution Control Authority’s inspection reports for 1995, 1996, 1997 and 1998). 

Year No. of audits No. of inspections Total

1995 20 6 26
1996 17 16 33
1997 24 29 53
1998 25 37 62

Table 8 The county governors’ monitoring of municipal waste water treat-
ment plants, 1995 to 1998

Source: the Norwegian Pollution Control Authority’s inspection reports for 1995, 1996,
1997 and 1998, which are based on reports from the County Governors Department of
Environmental Affairs. In 1995 and 1997, 17 out of 18 county governors reported figures
for their monitoring activities. In 1996, the Norwegian Pollution Control Authority
received reports from 12 of 18 counties. In 1998, the county governor in all 18 counties
submitted reports.



checked compliance with the specifications in discharge permits. Some of
them stated that they had monitored operation and maintenance of the
waste water treatment plants and monitored emissions. Deficiencies were
generally found in connection with these three types of checks. 

The Norwegian Pollution Control Authority’s 1996 inspection report also
contained a general description of typical elements that were monitored,
which resembled those from the previous year, i.e. compliance with dis-
charge permits and the internal control systems. In 1996, the list of typical
elements also included the emergency response system for acute pollution
and problems related to nutrient input.

123
In 1996, the Norwegian Pollution

Control Authority generated quantitive data on findings from the county
governors’ monitoring activities. Inadequate internal control systems and
deficiencies in the operation of sewage plants topped the list in 1996. 

In 1997 and 1998, the percentage of checks performed on waste water
treatment plants that revealed instances of non-compliance was included
in the reports. The data about these checks are presented in table 9 below.
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% of inspections
that resulted in % of 

The number detection of inspections 
Areas that of inspections instances of that resulted 
were monitored in focus area non-compliance in remarks

1997 1998 1997 1998 1997 1998

Duty to perform 
internal control 30 54 47 % 28 % 3 % 30 %
Supervision and 
maintenance of 
the internal control 
system 28 54 52 % 37 % 28 % 31 %
Emissions regu-
lated in permits, 
water 20 20 85 % 55 % 40 % 20 %
Emissions moni-
toring, water 19 27 47 % 44 % 32 % 22 %

Table 9 Monitoring results from inspections of municipal sewage plants.
Focus areas and findings. 1997 and 1998

Source: the Norwegian Pollution Control Authority’s inspection reports for 1997 and
1998.

123 A list of topics that more than four counties named as a priority area.



These figures reveal that a significant number of the inspections found
that sewage plants had emitted larger amounts of pollutants than they
were authorised to. In 1997, there was 85 % non-compliance for regulated
discharges to water. In 1998, this figure had dropped to 55 %. In 1998,
deficiencies were still being found in the municipalities’ internal control
of their waste water treatment installations. In this context, the Norwegian
Pollution Control Authority stressed in its inspection report that there was
insufficient charting of the hazards and the measures available to min-
imise these hazards. 

Internal control 

According to the Norwegian Pollution Control Authority’s inspection
reports, the percentage of enterprises that did not have an internal control
system or whose internal control system had material deficiencies
decreased in the period 1995 to 1998. In 1995, the reporting from the
county governors in some counties was so inadequate that there was “lit-
tle point in even attempting to generate national statistics on the introduc-
tion of internal control systems in the municipalities”.

124
The general

impression that the Norwegian Pollution Control Authority gleaned from
the reports submitted in 1995 was that the municipalities had informed
the county authorities that internal control systems had been established,
but that inspections had revealed that important elements of the system
were missing or that documentation could be provided of the system
without it necessarily having been implemented or functioning as intend-
ed. 

In 1996, a little over half of the municipalities in the 12 counties that
reported to the Norwegian Pollution Control Authority had established
and implemented internal control systems. Although the other half of the
municipalities had not completed developing their internal control sys-
tems, most of them had started development. There were significant vari-
ations between the counties. In 1997, figures were available for a larger
number of municipalities, and the introduction of internal control systems
had come further. It is difficult to compare the figures when so few of the
relevant parties submitted reports on the matter. As demonstrated in table
10, in 1997 four of the registered municipalities had not yet started intro-
ducing internal control systems, but the percentage of municipalities that
had “started” had increased compared with the previous year. In 1998, the
county governors’ reports contained data on a larger number of munici-
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124 Appendix 1 to the Norwegian Pollution Control Authority’s inspection report for 1995: “Status of
internal control in the municipalities”. This appendix contains figures from the county governors in
Buskerud, Finnmark, Hedmark, Hordaland, Troms and Vestfold and some figures supplied by the
county governors in Vest-Agder, Sør-Trøndelag and Nord-Trøndelag. 



palities. The trend appears to be the same. A larger percentage of munici-
palities had introduced an internal control system, although there were
still some municipalities that had not yet implemented an internal control
system and there were deficiencies in some of the systems that had been
implemented, cf. table 9 above on the focus areas and findings of inspec-
tions. 

Similar tendencies are also reflected in the material from the Office of the
Auditor General’s questionnaire surveys. In the survey of the municipali-
ties, 74 % stated that they now had an internal control system for all their
waste water treatment installations, while 26 % stated that they did not.
The questionnaire survey of the county governors revealed that the county
governors in four counties believed that the municipalities in the county
had satisfactory internal control systems, 11 thought they were satisfacto-
ry to a limited degree, and three found that they were not very satisfactory. 

4.3.2.2 Monitoring on the municipal level: Supervision of separate
waste water treatment plants 

Roughly 20 % of the population of Norway is connected to a separate
(i.e. private) waste water treatment plant.

125
Nevertheless, although this

only constitutes a small part of the population, a considerable percentage
of the inputs of nutrients come from separate waste water treatment
installations, as is illustrated in table 11 below. The reason for this is that
small, private sewage treatment facilities have a much lower degree of
pollutant removal than large installations with more advanced technology. 

“Sewerage systems with no treatment and mechanical treatment plants
account for a substantial share of total discharges, even though they
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Status of the internal control system: 1996 1997 1998

Not started 24 4 14
Started, but not completed 101 157 169
Established and in use 143 140 223
The total number of municipalities that 
were checked by the county governor 
(out of the 435 municipalities in Norway) 268 301 406

Table 10 The number of municipalities that had implemented an internal
control system, 1996 to 1998

Source: the Norwegian Pollution Control Authority’s inspection reports from 1996, 1997
and 1998. These reports do not include figures for all the counties (cf. chapter 2 above).

125 According to Statistics Norway’s report no. 99/2.



transport/treat only a minor part of total waste water quantities. For
chemical/biological treatment plants the result is the opposite, these are
responsible for only a small share of total discharges even though they
treat a large share of total waste water in Norway”.

126

The municipalities have been charged with monitoring separate waste
water treatment facilities. The Office of the Auditor General’s question-
naire survey of the municipalities revealed that approx. 43 % of the
municipalities performed inspections of separate waste water treatment
plants, whereas approx. 57 % stated that the municipality did not perform
inspections of private sewage facilities. Table 12 below demonstrates that
in 1995 a little over 12 % non-compliance was registered, and in 1998 14
% non-compliance was detected in inspections of separate waste water
treatment installations. 
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126 Statistics Norway’s report no. 99/2: 30. Note that this statement applies to the whole country, not
just the areas that that drain into the vulnerable part of the North Sea.

Table 11 Discharges (in tonnes) of phosphorus and nitrogen from different
types of sewage treatment facilities, 1997

Source of discharge: Phosphorus Nitrogen

Municipal sewage plants 570 350 11 830
Separate sewage plants 341 000 3243
Sewage systems with no treatment 237 500 1860

Total 1 149 000 16 933

Source: Statistics Norway 1999/2.

Table 12 The number of operational inspections of separate waste water
treatment plants, 1995 to 1998

The number The number and percentage of 
of operational violations and/or instances of 

inspections non-compliance 
Year performed detected in inspections

1995 12 318 1555 12.6 %
1996 12 830 1462 11.4 %
1997 16 409 2513 15 %
1998 15 954 2253 14 %

Source: The Office of the Auditor General’s questionnaire survey of the municipalities,
1999.



Proposed changes in the distribution of responsibility between the
central government and the municipalities

The Ministry of the Environment wants to delegate greater responsibility
to the municipalities in the waste water sector in areas where the county
governor is currently responsible for monitoring. The reasoning behind
this change is that problems of nutrient enrichment are generally of a very
local nature. Under the current system, the municipalities are responsible
for monitoring private sewage treatment facilities with a capacity of up to
25 person equivalents (p.e). A new regulation was circulated for official
consultation and comment with a time limit of 1 January 2000, proposing
that the municipalities be given the responsibility for regulation and mon-
itoring of sewage plants with a capacity of up to 2000 p.e. This new regu-
lation was adopted by the Ministry on 12 April 2000 and will come into
force on 1 January 2001, replacing the current regulation regarding dis-
charges from separate waste water treatment plants on the same date. The
new regulation grants the municipalities authority to issue discharge per-
mits to waste water treatment facilities with a capacity of up to 1000
p.e.

127

The Norwegian Pollution Control Authority’s inspection reports for 1995
and 1996 indicate that the county authorities in some counties have
queried the ability of the municipalities’ to undertake the necessary moni-
toring activities. They expressed concern that the municipalities may not
have received all the necessary information about the internal control sys-
tems that they will need. In 1996, the County Governor of Troms suggest-
ed “a proactive information campaign followed by inspections with stan-
dardised patterns of reaction” and a statement from the central govern-
ment clarifying how the various different authorities should relate to the
municipalities. The County Governors Department of Environmental
Affairs in Troms county also felt that the municipalities did not know
enough about the monitoring duties ascribed to them according to the reg-
ulations and that they should be made aware of these responsibilities. 

4.3.3 Reactions to non-compliance
By virtue of their responsibility for municipal sewage plants, the munici-
palities are polluters and in that context are subject to inspection by cen-
tral government pollution control authorities, which in this case is the
county governor. Monitoring the municipalities as polluters entails chal-
lenges for the central government in terms of governance. This was
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127 Letter from the Ministry of the Environment to the Office of the Auditor General dated 16 May
2000.



revealed in an interview with representatives from the Ministry of the
Environment who stated that the policy instruments available to them to
perform inspections, issue directives and impose fines on municipalities
are not always as effective as those they can use in relation to industry
and other private actors. According to Section 55 of the Local
Government Act, a municipality may not be proceeded against for insol-
vency; but if it has payment difficulties that are not purely transitory, a
municipality may be placed under administration pursuant to Section 56.
However, this instrument is seldom employed in practice. The instruments
available to perform inspections and apply sanctions against the munici-
palities were also assessed by the committee appointed to evaluate envi-
ronmental policy instruments, (Norwegian Official Reports (NOU)
1995:4). The Policy Instrument Commission reported that “the govern-
ment has traditionally been more reticent in using sanctions such as pol-
lution fines against the municipalities than against private actors within
industry and agriculture that have equivalent emissions”. In the audit
interview, the Norwegian Pollution Control Authority stated that it was
not aware of this.

The Ministry’s general experience was that the traditional policy instru-
ments used to govern the municipalities were not sufficient in practice to
ensure that the municipalities fulfilled their environmental responsibili-
ties. The Ministry pointed out that pollution fines were imposed in the
form of accumulative charges on municipalities that did not comply with
the prescribed central government requirements. According to the
Ministry, the sewage treatment plant at Bekkelaget was forced to pay very
high pollution fines, because the system was not operational within the
time limit set by the county governor. 

In connection with the audit, the county governors were asked if they
intervened when municipalities have problems with pollution from
sparsely populated areas. Figure 3 illustrates that most (nine) of the coun-
ty governors seldom intervened when municipalities had problems with
pollution from sparsely populated areas. The county governors in three
counties stated that they “sometimes” intervened, four answered “fairly
often” and one said in most cases. 
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Figure 3 Frequency with which county governors intervened in cases of
pollution from sparsely populated areas

Source: The Office of the Auditor General’s questionnaire survey of the county governors,
1999 (N=17).

In those cases where the county authorities intervened, eight stated that
the municipality concerned “always or usually” complied with the request
and implemented the necessary measures, four reported “sometimes” and
four said their requests were seldom implemented by the municipality.

Table 13 demonstrates the county governors’ reactions and use of sanc-
tions against municipal sewage facilities. As can be seen from this table,
the most frequently used form of sanctions by far was the most lenient
form of reaction, namely a written order to take corrective action. There
were slight variations in use in the period from 1995 to 1997, when there
was a sudden increase from 27 to 49 cases of municipalities receiving an
order to take corrective action. Pollution fines were used in very few
cases. No instances of non-compliance were reported to the police in the
period of audit. It should be noted that the 20 pollution fines imposed in
1998 were all from a single county. 
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The municipalities were asked about their reactions in their capacity as a
regulatory authority to unsatisfactory circumstances in private waste
water treatment plants in the period 1995 to 1998. Table 14 shows that
there was an increase in the number of applicants that were refused a dis-
charge permit between 1995 and 1998 (62 compared with 134). There
was a similar increase in the number of facilities that were given orders to
implement changes. In 1995, 410 private sewage facilities were sent
orders to implement changes, and in 1998, 492 plants received such
orders. In respect of harsher sanctions, such as pollution fines, there was
some variation from year to year, with the fewest (four) fines imposed in
1996 and the most (20) in 1997. Criminal charges were brought against
one party each year, with the exception of 1996, where none of the
municipalities stated that they reported matters to the police as a form of
sanction. 
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The number of The number The number 
applicants that of orders to The number of matters 
were denied a implement of pollution reported to 

Year discharge permit changes fines imposed the police

1995 62 410 7 1
1996 72 474 4 -
1997 107 462 20 1
1998 134 492 6 1

Table 14 The municipalities’ reactions/use of sanctions against separate
waste water treatment plants, 1995 to 1998

Source: The Office of the Auditor General’s questionnaire survey of the municipalities,
1999.

Written order to take
Year corrective action Pollution fines Criminal charges

1995 25 – –
1996 20 1 –
1997 27 – –
1998 49 20 –

Table 13 The county governors’ reactions/use of sanctions against munici-
pal sewage plants, 1995 to 1998

Source: The Office of the Auditor General’s questionnaire survey of the county governors,
1999. 
A dash "–" indicates that no response was received, meaning it is uncertain whether sanc-
tions of this nature were employed and whether there are data about their use.



Under the current system, the municipalities are not entitled to charge
owners of separate waste water treatment plants for their monitoring and
inspection activities per se, but only if violations are discovered. From 1
January 2001, pursuant to the regulations relating to discharges from
small waste water treatment plants, the municipalities will also have the
legal authority to lay down regulations regarding collection of charges for
the municipality’s processing and monitoring in accordance with the regu-
lation.
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The survey showed that a majority of the municipalities were satisfied
with the policy instruments available to them in connection with monitor-
ing. A total of 69 % of the municipalities that responded stated that the
instruments available in connection with their regulatory functions were
effective or fairly effective. 25 % felt that the instruments were not very
effective, and six percent of the municipalities stated that the instruments
were ineffective, cf. figure 4 below. 

Figure 4 The municipalities’ opinion of the effectiveness of the instru-
ments available to them as a regulatory authority in the waste water 
management sector

Source: The Office of the Auditor General’s questionnaire survey of the municipalities,
1999 (N=311).
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128 Letter from the Ministry of the Environment to the Office of the Auditor General dated 16 May
2000.



On the county level too, a majority found the policy instruments available
in connection with their regulatory tasks reasonably effective. According
to the results of the survey, six of the county governors found the instru-
ments they could use in the waste water sector effective, 11 said they
were fairly effective, and one said that the available instruments were
ineffective. 

4.3.4 Reporting systems
The database system SESAM is used in the waste water treatment sector
to report information about measures that have been implemented to
achieve the given environmental targets. The municipalities report to the
county governor, who in turn reports to the Norwegian Pollution Control
Authority via the SESAM database. Statistics Norway and the Norwegian
Pollution Control Authority collaborated on collection of data about the
waste water treatment sector and have been asked to review the monitor-
ing and verification of the data. Statistics Norway reported that there have
been a number of problems in connection with SESAM both for the
municipalities and for the County Governors Departments of
Environmental Affairs, and explained the reasons for this as follows: 

“The main problems are related to the fact that people were unfamiliar
with the new software and that some of the entry fields were a little con-
fusing and often misunderstood. There was variation between the counties
regarding their compliance with the prescribed time limits and how much
work they invested in gathering data and verifying them. As of 1 August
1998, there was still one county that had not reported its figures and sev-
eral counties that had major deficiencies in their reports. (…) In general,
the reporting for 1997 was of an inferior quality compared to that for the
previous year”.

According to Statistics Norway, the transition to the computer system
SESAM was more problematic than anticipated, and some the data
recorded were of an insufficient quality or have been lost. “Some munici-
palities have actually not managed to report their figures for 1997, even
after being given a four-month extension on the time limit”. As a result of
the lack of reporting and the poor quality of some of the data that were
received, it was difficult for Statistics Norway to complete its analysis. 

In 1999, in the Office of the Auditor General’s survey, the county gover-
nors in all the counties were asked whether the quality of the documenta-
tion in the reports they received from the municipalities had improved
after the introduction of SESAM, cf. figure 5. The survey revealed two
factors. Firstly, a majority of 15 thought that the quality of the data had
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remained the same or improved after the introduction of the new database
system SESAM. Secondly, a majority of the county governors (10) never-
theless held that the quality of the data had not changed after the intro-
duction of SESAM. 

Figure 5 The county governors’ assessment of the quality of data after the
introduction of SESAM

Source: The Office of the Auditor General’s questionnaire survey of the county governors,
1999 (N=18).

In respect of user-friendliness, a clear majority of the users stated that
they were satisfied with SESAM. The county governor in 14 counties
stated that in terms of user-friendliness, SESAM’s user interface was
good or fairly good, compared with four that found it not very good or
bad. Twelve of the respondents stated that the user manual for SESAM
was good, up-to-date and easy to use, whereas five were not satisfied with
the manual. In respect of the training that was provided in connection
with the introduction of SESAM, 16 county authorities stated that they
had received sufficient training, whereas two felt they had not received
sufficient training. A seminar was held in SESAM for all the counties in
winter 1999.
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129 The Ministry also states that a new version of SESAM was launched in November 1999 and
seminars were held for the county authorities in November and December 1999. (Letter from the
Ministry of the Environment to the Office of the Auditor General dated 16 May 2000).



4.4 Compliance in the agricultural sector

The Ministry of the Environment has the overall responsibility for ensur-
ing compliance with the provisions of the OSPAR Convention. However,
the Ministry of Agriculture is responsible for implementing environmental
measures in the agricultural sector. We will now give a brief explanation of
the distribution of responsibility between the environmental authorities and
the agricultural authorities and how this manifests itself in practice. We
will then study the measures and policy instruments that are employed to
ensure compliance with the provisions of the OSPAR Convention. This is
followed by a section on monitoring and the degree to which the measures
are implemented as intended. Finally, we will look at the degree to which
reporting makes a useful contribution to central control and monitoring.

4.4.1 Distribution of responsibility between the environmental
authorities and the agricultural authorities
In the audit interview, the Ministry of Agriculture informed the Office of
the Auditor General that the responsibility for Norway’s international
compliance with the OSPAR Convention in the agricultural sector was
transferred from the Norwegian Pollution Control Authority to the
Ministry of Agriculture in 1995. The background for this decision was the
fact that this work involved a great deal of highly specialised agricultural
knowledge, and as a result of the principle of sectoral responsibility it
was more natural that this task should lie with the Ministry of
Agriculture. The Ministry of Agriculture collaborates very closely with
the Norwegian Pollution Control Authority in connection with agricultur-
al matters under the OSPAR Convention.

The interviews with representatives of the Norwegian Pollution Control
Authority and the Ministry of Agriculture revealed variation in opinions
about the way in which environmental efforts are undertaken in the agri-
cultural sector in the committees and working groups under OSPAR. The
Norwegian Pollution Control Authority believed that the transfer of
authority had come about against the background of several years of dis-
agreement between the Ministry of Agriculture and the Norwegian
Pollution Control Authority regarding what constituted the best environ-
mental policy in the agricultural sector. The Norwegian Pollution Control
Authority expressed a perception of a “lack of presence” on the part of
the agricultural authorities in the working groups and committees under
the OSPAR Commission since authority had been transferred. By con-
trast, the Ministry of Agriculture reported that it collaborated closely with
the Norwegian Pollution Control Authority on agricultural matters
encompassed by the OSPAR Convention. 
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On the national level too, there was a need to improve the co-ordination
between the environmental authorities and the agricultural authorities. In
the letter of allocation to the county governors, it was stated that a confer-
ence was to be arranged on collaboration between the county departments
of agriculture and environmental affairs. The purpose of this seminar was
to distribute the environmental challenges in agriculture more clearly
between the two sectors.
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The Ministry of the Environment stated in the

audit interview that on the central level today, there is excellent collabora-
tion between the Ministry of the Environment and the Ministry of
Agriculture. They work in close contact with one another and have estab-
lished good inter-ministerial routines; for example, the Secretaries
General of the two ministries meet regularly.

The auditors investigated the county governors’ perception of the work to
co-ordinate the objectives in the environmental and agricultural sectors.
Figure 6 demonstrates that there was a majority of 12 that felt there were
some problems, but that on the whole, the goals could be combined. A
minority of five reported that they found it difficult to co-ordinate envi-
ronmental targets with the goals and objectives for the agricultural sector,
and that in many cases, the goals could not be combined. One county
governor stated that co-ordination of the objectives was unproblematic
and that the targets were easy to combine.

Figure 6 The county governors’ opinion of the work to co-ordinate objec-
tives between the agriculture and environmental sectors 
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130 Letter of allocation from the Norwegian Pollution Control Authority (SFT) to the County
Governor, 1998.

Source: The Office of the Auditor General’s questionnaire survey of the county governors,
1999 (N=18).



4.4.2 Policy instruments and measures

The Norwegian Pollution Control Authority’s analysis of the 
measures

The Norwegian Pollution Control Authority studied the cost-effectiveness
of the various measures that have been implemented with the aim of
reducing nutrient run-off from agriculture, but new knowledge means that
it has since become necessary to alter the content of some of the meas-
ures. The official report about the cost-effectiveness of the measures was
published in 1992 and is referred to in this audit as “the analysis of the
measures”. The Norwegian Pollution Control Authority calculated the
annual costs and the investment costs connected to the implementation of
each of the various possible schemes and measures in the agricultural sec-
tor. On the basis of this analysis, the Norwegian Pollution Control
Authority then recommended a number of schemes and measures, which
were approved by the Storting after treatment in Report no. 64 (1991–92)
to the Storting Concerning Norway’s implementation of the North Sea
Declarations. The Report also left room for the Ministry of Agriculture to
assess and propose further instruments if developments in the circumstan-
ces or knowledge entailed that there were grounds to implement new mea-
sures. The Ministry of Agriculture pointed out to the Office of the Auditor
General that the design of policy instruments and measures to implement
environmental policy in agriculture was often marked by a sense of “not
really knowing where it was going until it had started going there”. 

Changes that have been made to the policy instruments and measures
used in the agricultural sector so far have not been based on an overall
analysis across traditional sector boundaries. In 1996, the Ministry was
supposed to initiate a new general review of the environmental policy
instruments, including the “green” taxes in agriculture.
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This was in con-

junction with the development and implementation of a co-ordinated
environmental programme on the central government level and environ-
mental plans on the user level. The project to introduce an environmental
programme and environmental plans was delayed somewhat, but was
finally completed in autumn 1999. The Storting was informed about the
principles of the project in Report no. 19 (1999–2000) to the Storting
Agriculture and food production in Norway. A working group is currently
developing the details of the environmental programme and the environ-
mental plans. This work shall be completed by 1 February 2001. The goal
is that the programme and the plans shall be implemented and in full use
in 2002.
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Legal instruments 

The Ministry of Agriculture stated that the normative and legal instru-
ments available to implement environmental targets are designed and
developed by inter-ministerial collaboration. Proposals are usually pre-
pared by a working group and are then developed further by the Ministry
that is responsible for administering the procedures of official consulta-
tion in the case in hand. There is always close collaboration with the
Ministry of the Environment in environmental matters. The legal instru-
ments in connection with environmental policy are founded on the Land
Act, the Pollution Control Act and the Act relating to pesticides.

133

Pedagogical instruments

The provision of information and scientific knowledge about the environ-
mental consequences of various actions can help promote “best environ-
mental practice”. The Ministry of Agriculture makes use of pedagogical
policy instruments such as provision and distribution of information and
advice about the environmental measures. For example, the Ministry sent
out information brochures about ecological pollution abatement measures
and environmental planting schemes, cover crops and sodded waterways
and a handbook for assigning priorities to areas in connection with award-
ing the grant for alternative tilling and cultivation methods. 

Economic instruments

The OSPAR Convention recommends that the use of “best environmental
practice” be achieved by a number of methods, including the application
of economic instruments. In the agricultural sector, economic instruments
are used widely in the form of schemes for which grant funding is made
available, by means of the Agricultural Agreement and through measures
warranted by the Land Act. Schemes of this nature can provide agricultur-
al actors with an incentive to implement the environmental measures con-
cerned and are primarily used in connection with measures intended to
reduce diffuse source discharges of nutrients. Taxes and special duties are
another form of economic policy instrument that can be used to reduce
pollution from agriculture, such as the tax on pesticides and the former
tax on artificial fertilisers. 
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The measures

In a letter, the Ministry of the Environment informed the Office of the
Auditor General about the measures that have been implemented with the
aim of ensuring fulfilment of Norway’s obligations pursuant to the
OSPAR Convention. These measures can be grouped into five main cate-
gories: 

1. Measures to eliminate diffuse source discharges that aim to reduce soil
erosion by means of changes in cultivation methods and ecologic
measures. This category includes the schemes alternative tilling and
cultivation methods, environmental improvements in cereal-growing
areas and sedimentation ponds (cf. the regulations relating to the
investment grant for environmental measures).

2. Measures to reduce inputs of nutrients to the soil including measures
aimed at the use of fertilisers. This category includes schemes that have
been designed as regulations, such as the regulations relating to live-
stock manure and the regulations relating to fertiliser plans.

3. Technical measures that aim to reduce point source discharges. This
category includes grants paid out pursuant to the regulations relating to
the investment grant for environmental measures, etc.

4. Measures linked to the use of pesticides. This category includes the
plan of action to reduce risks entailed by use of pesticides and the reg-
ulations relating to pesticides.

5. Administrative measures: This category includes The Norwegian
Environmental Monitoring Programme (JOVÅ) and impact assessment
in agriculture. (See section 4.4.4 below on reporting systems)

The Ministry of Agriculture provided the Office of the Auditor General
with more detailed information about the measures that have been imple-
mented and that are still in use today within the agricultural sector that
are also part of Norway’s steps to comply with the OSPAR Convention.
According to the Ministry, the targets laid down in the North Sea
Declarations regarding reductions of nitrogen emissions are so ambitious
that it has been necessary to implement all the relevant measures that can
help to reduce emissions. 

4.4.2.1 Cultivation measures linked to diffuse source discharges

The schemes that target specific tilling and cultivation methods aimed at
diffuse source discharges have not achieved the desired geographical pre-
cision. It was discovered that the funds under these schemes were not
always allocated to the areas in which they would have had the greatest
environmental impact. This was the case for the grant scheme alternative
tilling and cultivation methods, which was introduced in autumn 1991.
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Under this scheme, special financial support can be granted to operating
units that grow cereals and oil-producing plants that do not plough in the
autumn in areas that are prone to erosion, to open fields sowed with cover
crops and to areas with sodded waterways and zones of permanent vege-
tation. 

In respect of the geographical distribution between the “vulnerable” area
and the country as a whole,

134
calculations from Statistics Norway indicate

that the degree of implementation of alternative tilling and cultivation
methods was lowest in the vulnerable area. This was demonstrated in the
impact assessment that charted the scope of areas that have converted to
alternative tilling methods in order to reduce nutrient run-off. Here it was
shown that the general positive development in reduced autumn plough-
ing has not been seen in the areas where this measure would have the
greatest environmental impact. The report from Statistics Norway states
that the areas where it is most important to reduce the amount of autumn
ploughing currently have the highest percentage of autumn ploughed
agricultural land. Nevertheless, there has been a positive development in
that there was a decrease in the percentage of cereal-growing land that
was ploughed in the autumn across the country as a whole from 1989/90
to 1997/98. Since then, the percentage has increased slightly.
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In 1998 and 1999, NOK 98.1 million was allocated in grants under the
scheme “alternative tilling and cultivation methods”. Since 1994, an aver-
age of NOK 93 million has been paid out each year under this scheme.
The grant funds are distributed to areas according to whether they have
low, moderate, high or very high erosion risk. Over half of the grant fund-
ing (58.5 %) was allocated to cereal-growing areas that had low or mod-
erate erosion risk, while the rest of the funds (41.6 %) went to cereal-
growing areas that had high or very high erosion risk. Areas with high
and very high erosion risk constituted 27 % of the total area that had been
charted, but this figure is not representative for the total land area in the
counties, as the charting project focused on charting the areas that were
most at risk from erosion first.
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In respect of areas where stubble was left until the spring
137

, a decline to
36.4 % of the total cereal-growing land was registered for the country as
a whole in 1997/98. For the areas that are particularly sensitive to phos-
phorus and nitrogen, these figures were 34.6 % and 32 %, respectively,
which, according to the impact assessment performed by Statistics
Norway, is “well below the national average”.

According to the Ministry of Agriculture, measurements of the concentra-
tion of nutrients in watercourses have not shown any reductions in the
amounts of phosphorus and nitrogen that are transported in the water-
courses to the North Sea. This includes all the measures in the agricultural
sector and other sectors that have discharges of phosphorus and nitrogen.
However, measurements in streams that are close to places where envi-
ronmental measures have been implemented demonstrated reductions in
concentrations of nutrients and especially of phosphorus. This indicates
that the measures are having a positive effect, but the data do not provide
sufficient grounds to quantify the overall effectiveness of the measures.
Instead, the impact of the measures must be evaluated on the grounds of
the results of trial projects that have been carried out.

138
In connection

with the Annual Agricultural Settlement for 1999, the scheme to imple-
ment alternative tilling and cultivation methods was expected to play an
important role in the continuing work to reduce erosion and pollution of
watercourses.

139

4.4.2.2 Measures linked to the use of fertilisers to reduce diffuse
source discharges

The use of fertilisers affects run-off of phosphorus and nitrogen from
agriculture. In connection with the Annual Agricultural Settlement for
1995, the Storting was informed that the Norwegian Pollution Control
Authority’s analysis of the measures suggested that some of the measures
had yielded smaller reductions in inputs of nitrogen and phosphorus to the
North Sea than expected. This applied in particular to the group of meas-
ures “changes in fertiliser application”, “split application of fertiliser” and
”reduction in the amount of fertiliser used per hectare”. The reason for
these results is perhaps partly that the degree of implementation of the
schemes “use of cover crops” and “split application of fertiliser” was also
lower than expected. Another reason may be that the conditions on the
basis of which the expected effectiveness of the scheme “reduced fertilis-
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er intensity” for nitrogen was originally calculated have since been
changed. According to the proposition, the values used in the calculations
were thus not in keeping with what subsequent knowledge suggests.
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The tax on artificial fertiliser

The Ministry of the Environment and the Ministry of Agriculture do not
agree in their assessment of the degree to which the environmental tax on
artificial fertilisers constituted an effective tool. The Ministry of the
Environment was in favour of the tax, while the Ministry of Agriculture
believed the tax did not achieve its intended purpose. 

The Ministry of the Environment claims that it is a dilemma that each envi-
ronmental issue is studied separately when decisions are being made about
environmental measures. In connection with the debate about the tax on
artificial fertilisers, attention was constantly focused on the problem of
nutrient enrichment, and the cost-effectiveness of the scheme was assessed
exclusively in relation to this environmental problem. According to the Mi-
nistry, it would have been more useful to consider the tax on artificial fer-
tilisers as a policy instrument that has positive effects in terms of reducing
nutrient enrichment, emissions of greenhouse gases that deplete the ozone
layer and emissions of ammonia that have an impact on local biodiversity. 

In the audit interview, the Ministry of Agriculture stated that there was no
isolated documentation of whether the tax on artificial fertilisers had had
a positive impact in the form of reductions in the amount of fertiliser
used. Even during the official study prior to the introduction of the tax,
researchers were unable to demonstrate any certain effects of the measure.
On the basis of economic theory, it would be reasonable to conclude that
a marked increase in the level of duties on artificial fertilisers would
reduce consumption. However, according to the Ministry, it is difficult to
raise the level of duties when it is not certain that this will yield sufficient
environmental impact. The reason for this is that other impacts, such as
reduced crop yields, would mean that farmers would have to deploy alter-
native measures, such as buying fodder and cultivating other crops in
order to compensate for reduced yields. Factors such as these mean that
the overall environmental impact of raising tax levels is uncertain. Higher
environmental taxes also affect the cost of using artificial fertilisers in
general, as opposed to only penalising excessive use that can be proved to
lead to nutrient loss.

141
The Ministry stated that no other country has yet

found an optimum level for duties on artificial fertilisers that guarantees
reductions in leakages of nitrogen and phosphorus from agriculture. 
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The Ministry of the Environment stated that the tax on artificial fertilisers
was introduced in Norway in 1989. When it was introduced, there was
agreement about it being set at 50 per cent, i.e. approximately NOK 3 per
kg of nitrogen. In the final phase, a compromise was reached and the tax
was reduced to roughly NOK 1 per kg of nitrogen. The Ministry of the
Environment claimed that one krone per kilogram of nitrogen was too
low to have any useful effect. The tax on artificial fertilisers was subse-
quently removed completely, meaning the government no longer has the
possibility to raise the tax level as a means to achieve reductions in nitro-
gen discharges. The tax on artificial fertilisers was lifted in connection
with the Annual Agricultural Settlement for 1999.
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The environmental tax on artificial fertilisers was also discussed by the
commission that was appointed to assess environmental policy instru-
ments. The commission stated that on the basis of standard economic the-
ory, any environmental duty will necessarily trigger other measures that
entail more efficient exploitation of nitrogen. The Policy Instrument
Commission called this the substitution effect of green taxes as an envi-
ronmental policy instrument. According to the Commission, the use of the
“tax on nitrogen in artificial fertilisers” as an instrument to implement
environmental policy would also encourage the use of all the other meas-
ures assessed in the analysis of the measures whose aim is to reduce
nitrogen run-off from soil. These kinds of general economic instruments
are cost-effective up to a level far higher than the level of the tax itself,
according to the Policy Instrument Commission. However, increases in
green tax levels also affect the relations of distribution and must therefore
be considered together with the total transfers to and the economy of the
individual agricultural production units.

143

The use of fertilisers

Adapting the application of fertilisers to the needs of the crops is an
effective way to reduce pollution from agriculture. Considerable
resources have been invested in this scheme, for example in connection
with the introduction of mandatory fertiliser plans, studies to predict the
crops’ need for nitrogen in the growing season, etc.

144
On 1 January 1998,

a scheme was introduced whereby every farm had to submit a fertiliser
plan. In 1997, approximately 70 % of the agricultural land in use in
Norway was being operated according to fertiliser plans, according to the
proposition to the Storting in connection with the Annual Agricultural
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Settlement for 1998.
145

In the audit interview, the Ministry of Agriculture
said that the scientific foundation for the introduction of the duty to pre-
pare fertiliser plans was documented in trials and field studies.

Statistics Norway’s “impact assessment in agriculture” charted the
turnover of artificial fertilisers and the spread of effective substances from
manure. An overall representation of the volume of nitrogen lost from
artificial fertilisers sold and the effective nitrogen that spread from
manure indicated that there were small variations in the period 1989 to
1997. There was a slight decrease in the volume of phosphorus input in
this period.

146

The Ministry of the Environment informed the auditors that nowadays it
is possible to achieve better results using manure than was previously
possible, because there have been major advances in the technology.
Requirements can be set regarding technology, and there are now techno-
logical solutions that prevent much of the run-off to water and losses to
air. The current technology includes high pressure nozzles that dilute and
inject livestock manure straight into the ground. In Sweden, the authori-
ties have specified that this technology must be used, and investment
schemes have been set up to help farmers buy the technology. The
Ministry of the Environment and the Ministry of Agriculture continuously
assess policy instruments to increase the use of this kind of technology.

In principle, the Ministry of the Environment can take the initiative to
implement any environmental measures it deems appropriate, also in the
agricultural sector. The manure regulations are currently founded on both
the Pollution Control Act and the Land Act and constitute the main regu-
lation for which the Ministry of the Environment has a direct responsibili-
ty in its collaboration with the agricultural sector. Work is currently in
progress to transfer responsibility for the regulation to the sector it con-
cerns. In addition, several regulations are now being co-ordinated and
greater authority is being delegated to the municipalities. The Ministry of
the Environment wants to transfer responsibility to the relevant sectors
and delegate authority to the municipalities, since the environmental
problems are often of a local nature. 

Scientific uncertainty 

The Ministry of Agriculture confirmed to the Office of the Auditor
General that there was a lack of acceptable and effective measures in

108

145 Proposition no. 67 (1997–98The Annual Agricultural Settlement for 1998.
146 Report no. 99/12, Statistics Norway: Impact assessment in agriculture 1999.



agriculture to reduce discharges of nitrogen. This has contributed to
Norway’s failure to meet the targets for reduction of nitrogen inputs to the
vulnerable area of the North Sea. According to the Ministry, part of the
reason for this is that the results were overrated and the methods of calcu-
lation were unsure when the measures were assessed. The Storting has
been informed about this uncertainty in the original assessments.
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There

was also uncertainty concerning the circumstances in 1985. According to
the Ministry, the lack of factual information about the situation when the
measures were initially analysed is another reason why the measures were
not as effective as predicted. According to the Ministry, research is still
being conducted into the development of effective measures to reduce
nitrogen losses from agriculture. In addition, new measures have been
implemented because some of the existing measures were not effective.
The new measures that have been implemented include the use of sedi-
mentation ponds, sodded waterways, vegetation strips, fertiliser plans,
prognoses about nitrogen in the soil in the spring and environmental
improvements in cereal-growing areas. The more successful measures,
such as alternative tilling and cultivation methods and use of cover crops,
have been developed further. 

There was also scientific uncertainty regarding the quantitative connec-
tion between the amount of nutrients (the “input dose”) and the environ-
mental impact in the marine environment (the “response”). The Storting
has been informed that against this background there is a need for contin-
ued research into dose–response relations. New administrative tools will
also have to be developed to enable the authorities to make informed
judgments about what constitute the best possible measures, according to
the report submitted to the Storting.
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In the audit interview, the Ministry

of the Environment stated that no further overall assessment of the meas-
ures and instruments to reduce nitrogen discharges has been undertaken,
as was proposed in the report to the Storting. This assessment has been
postponed for two reasons. On the one hand, there have been disputes
regarding the financing of the project, in terms of whether the agricultural
authorities or the environmental authorities should bear the costs. On the
other hand, the authorities have been waiting for the publication of the
sectoral environmental plan of action that will shed useful light on this
question.

The Ministry of Agriculture confirmed that the previous assessments of
environmental impact and cost-effectiveness that have been conducted to
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ascertain the relationship between reduced application of fertiliser and
nitrogen run-off (dose–response relations) were over-optimistic. This
uncertainty was also discussed in the analysis of the measures performed
by the Norwegian Pollution Control Authority and the report that was
submitted to the Storting.
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The Ministry of Agriculture also informed the

auditors that field studies have since been performed that provide more
useful information about the relations between input dose and response. 

4.4.2.3 Technical measures aimed at point source discharges

A study was conducted to ascertain the scope of technical environmental
measures in agriculture that were aimed at reducing point source dis-
charges. This grant scheme was implemented in autumn 1988 and ran
until 1997. The number of plans for measures that were approved
increased from 1989 to 1991 and then declined again until 1996. From
1996 to 1997, there was a 33 % increase in the number of plans that were
approved.

150

4.4.2.4 Pesticides 

The Ministry of Agriculture stated that in connection with Norway’s
efforts to comply with the targets laid down in the OSPAR Convention
and the North Sea Declarations, it was decided to ban the use of certain
hazardous substances. In the agricultural sector, this did not entail any
major challenges, as many of these hazardous substances had already
been or were in the process of being taken out of use. In addition, a num-
ber of monitoring programmes were carried out on pesticides, which,
according to the Ministry, did not find that there was any input of pesti-
cides from agriculture to the rivers that drain into the vulnerable area in
the North Sea. 

The Ministry stated that the plan of action to reduce risks entailed by use
of pesticides was not introduced with the express purpose of contributing
to Norway’s compliance with the OSPAR Convention, but rather because
it is a generally advantageous means to reduce emissions of hazardous
substances to bodies of water. According to the Ministry, the most harm-
ful hazardous substances have already been banned, but it is difficult to
remove all the hazardous substances from pesticides. The plan of action
to reduce risks entailed by use of pesticides applies to the period 1998 to
2002. The plan of action was drafted partly in response to Proposition no.
1 (1998–99) to the Storting, in which the Ministry of Agriculture
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informed the Storting that the Norwegian Crop Research Institute had
concluded that there was a potential for reductions in and adaptation of
the use of pesticides, without this having unacceptable consequences for
agriculture. 

One policy instrument that was introduced to promote compliance with
the plan of action is the tax on pesticides. The environmental tax system
was changed from 1 March 1999 as a result of the plan of action to
reduce risks entailed by use of pesticides. This tax reform entailed that
pesticides were now grouped into classes for taxation, according to their
inherent properties and exposure load. As a result of the reform, the tax
on pesticides, which was previously based on turnover values, was now to
be calculated on the basis of standardised acreage doses differentiated
according to the hazard that the substances pose to human health and the
environment. In order to ensure that the tax has sufficient impact in rela-
tion to the targets, the level of the tax will be assessed each year in con-
nection with the annual budget propositions.

151
The Annual Agricultural

Settlement for 1998 presupposed that compensation would be provided
for the entire duty via the Agricultural Agreement from 1999 on.

152
The

sales figures have revealed that there has been an increase in sales of pes-
ticides. In the report published by Statistics Norway, it is stated that total
consumption of pesticides increased considerably from 1997 to 1998.
Turnover rose from 755 tonnes to 951 tonnes. According to the report,
this increase is due to farmers stocking up in anticipation of the reforms
in the tax system in 1999.

According to the Ministry of Agriculture, the Ministry of the
Environment reported to the OSPAR Commission that the measures relat-
ed to pesticides have been implemented. The current plan of action thus
has little legal relevance to the earlier decisions in the OSPAR
Convention to ban certain hazardous substances. 

4.4.3 Monitoring and reactions to non-compliance
The requirement in the OSPAR Convention for the provision of a moni-
toring system to assess compliance with authorisations and regulations is
implemented in the agricultural sector by means of Acts of law and regu-
lations.

153
In the agricultural sector, regulations are drafted with specific

monitoring requirements for each of the environmental measures. The
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authorities’ administration of this system provides some indication of the
degree to which environmental measures and policy instruments have
been implemented as intended. 

The Ministry of Agriculture stated that it has not laid down special condi-
tions regarding monitoring of measures to reduce pollution from haz-
ardous substances and nutrients in the light of the OSPAR Convention
alone, but rather that the existing routines for monitoring and reporting
already provide for this. Each individual farmer is responsible for pre-
venting discharges from point sources, and in the event of non-compli-
ance with the regulations, the matter is pursued legally under the provi-
sions of the Pollution Control Act. 

In the agricultural sector, there are two types of inspections. Firstly, rou-
tine inspections are carried out on approximately 5 % of the farms in
Norway each year. Secondly, the information provided in applications is
verified, and farmers must be able to document that they have prepared
the necessary plans and that these are satisfactory.

154

Alternative tilling and cultivation methods

Approximately 20 % of the applications for the grant for alternative till-
ing and cultivation methods are subject to special inspection. If errors are
found, twice the amount of grant funding allocated that is connected to
the errors shall be deducted. Funds shall be confiscated even if the appli-
cant withdraws his/her application.

155

There was a gradual increase in the amount of grant funds awarded under
the scheme for alternative tilling and cultivation methods from just below
NOK 82 million in 1995 to a little over NOK 98 million in 1998. There
was some variation in the use of sanctions in the form of confiscated
funds in the audit period, with an overall drop from approx. NOK 380
000 in 1995 to approx. NOK 194 000 in 1998. As a percentage, this cor-
responds to approx. 0.5 % deductions from grants in 1995 and approx. 0.2
% deductions in 1998. 

The Office of the Auditor General’s survey of the municipalities charted
the scope of inspections and monitoring activities and the number of
recorded breaches of the conditions laid down in the regulations relating
to alternative tilling and cultivation methods. Table 15 demonstrates that
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the scope of instances of non-compliance with the regulations relating to
alternative tilling and cultivation methods was relatively low in the period
of study, but that the number of breaches rose to 7.9 % in 1998. 

Environmental improvements in cereal-growing areas

Table 16 demonstrates that there was an increase from 16 payments made
when the scheme was introduced in 1996 to 286 in 1997 and 245 in 1998.
The scheme was first monitored in 1997, when 35 applicants were subject
to inspection. Seven instances of non-compliance with conditions in the
regulations were detected. Funds were deducted in all seven cases in
1997. In 1998, 33 recipients of grants were inspected, of which five were
found to be in contravention of conditions and three had funds deducted
from the grant.
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Table 15 The number of inspections and violations – alternative tilling
and cultivation methods, 1995 to 1998

Violations / non-compliance
No. of instances detected 

Year No. of inspections and percentage

1995 2218 98 4.4 %
1996 2158 63 2.9 %
1997 2342 83 3.5 %
1998 2262 179 7.9 %

Source: The Office of the Auditor General’s questionnaire survey of the municipalities,
1999.

Table 16 The number of inspections, violations and sanctions – environ-
mental improvements in cereal-growing areas, 1996 to 1998

Number and 
The number The number percentage The number 

of grants of inspections of registered of deductions 
Year paid out performed violations in grants

1996 16 - - - -
1997 286 35 7 20 % 7
1998 245 33 5 15 % 3

Source: The Office of the Auditor General’s questionnaire survey of the county governors,
1999.



Sufficient spreading area for manure

Inspections are carried out on the basis of the application for the agricul-
tural production subsidy. All farming units that apply for the grant are
subject to inspection, which corresponds to almost all the farms in
Norway that have livestock. The sanctions that are used if farms are
found to have insufficient spreading area are NOK 4000 per manure-pro-
ducing unit, which corresponds to roughly NOK 1000 per 0.1 hectare too
little.

156
The figures show that there was a decrease in the number of farms

in Norway that did not have sufficient spreading area for manure from
477 in 1996 to 347 in 1998. In the “North Sea counties”, the number of
farms that had insufficient spreading area for manure remained relatively
stabile throughout the period, cf. table 17.

Table 18 below reveals that there was a marked decline in the number of
inspections from 1995 (1124) to 1998 (207). At the same time, there was
an increase in the number of violations of regulatory conditions that were
detected from approx. 17 % in 1995 to approx. 34 % in 1997. This figure
then fell to 29 % in 1998. Inspections of manure storage facilities are
generally undertaken when there are grounds to suspect non-compliance.
The percentage of violations is therefore not representative of the general
situation.

157
In respect of use of sanctions, there was a decrease in the use

of the mildest forms of reaction, but an increase in the use of harsher
forms of sanctions, such as pollution fines and criminal charges, in the
period as a whole. 
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Table 17 The number of farms with insufficient spreading area for
manure, for the whole country and for the North Sea counties, 
1996 to 1998

Year Whole country The North Sea counties

1996 477 65
1997 312 61
1998 346 64

Source: The Ministry of Agriculture.

156 Letter from the Ministry of Agriculture to the Office of the Auditor General dated 3 September
1999.
157 Letter from the Ministry of Agriculture to the Office of the Auditor General dated 4 May 2000.



Fertiliser plans

The regulation relating to fertiliser plans came into force on 1 January
1998, and as of the 1998 growing season it became obligatory for all
farms to have a fertiliser management plan. All farms that apply for
grants are monitored by means of the details provided by the applicant. In
respect of the requirement for fertiliser plans, the ordinary five-percent
rule is applied in connection with inspections. Monitoring includes verify-
ing that the particulars provided are correct and that there is documenta-
tion that a fertiliser plan has been prepared. The size of the deduction
from the agricultural production subsidy varies according to the size of
the holding. The smallest deduction is for farms of less than 10 hectares,
for which NOK 2000 is deducted in the event of contravention. The high-
est deduction is NOK 5000 for farms of more than 40 hectares.

158

1998 was the first year in which money was deducted in connection with
violations of the conditions for this scheme. Across the country, 2892
farms had funds deducted from their agricultural production subsidy for
violations of requirements regarding fertiliser plans in 1998. Of these,
1509 farms were in the “North Sea counties”. The municipalities stated
that 3414 inspections were conducted in 1998, which revealed 444
instances of non-compliance, constituting 13 % non-compliance with the
scheme.

159
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158 Letter from the Ministry of Agriculture to the Office of the Auditor General dated 3 September
1999.
159 Letter from the Ministry of Agriculture to the Office of the Auditor General dated 3 September
1999.

Table 18 The number of inspections, violations and reactions/sanctions –
manure storage facilities, 1995 to 1998

Violations/non- Written order 
No. of compliance – to take 

inspections number and corrective Pollution Criminal 
Year performed percentage action fines charges

1995 1124 188 16.7 % 161 5 3
1996 763 234 30.7 % 127 13 7
1997 323 111 34.4 % 69 12 18
1998 207 60 29 % 56 16 10

Source: The Office of the Auditor General’s questionnaire survey of the county governors,
1999.



Support for environmental measures 

The Ministry of Agriculture grants support for improvement of technical
systems in agriculture by means of funds transferred via the Agricultural
Agreement. Before the grant is calculated and paid out, the county governor
monitors that the proposed system complies with the relevant plans. Accor-
ding to the Ministry of Agriculture, this ensures that errors and deficiencies
are corrected before final approval of the system. The Ministry pointed out
that considerable sums of money have been confiscated in connection with
this scheme. This was primarily in connection with applications not being
implemented because the farm no longer kept livestock and the requirement
for improvement of manure storage facilities thus no longer applied.
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The graph below demonstrates an increase in the grant funds paid out
from approx. NOK 80 million in 1995 to approx. NOK 100 million in
1997. The Ministry stated that some of the measures that had previously
been covered by this scheme were transferred to the Rural Development
Fund in 1998, and that this explains the decrease in payments from over
NOK 100 million in 1997 to less than NOK 15 million in 1998. In respect
of confiscated grant funds, there was also an increase in the audit period
as a whole, from approx. NOK 8 million in 1995 to approx. 20 million in
1998. The amount of government grant funding that was confiscated in
1998 exceeds the amount paid out by approx. NOK 5.5 million that year.
The Ministry stated that this was due to a backlog in confiscated appro-
priations in 1998, because the users have a period of three years to imple-
ment environmental measures for which they receive funding, cf. figure 7. 
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160 Letter from the Ministry of Agriculture to the Office of the Auditor General dated 3 September
1999.

Figure 7 Grant funds paid out and confiscated for environmental meas-
ures in agriculture, 1995 to 1998

Source: The Ministry of Agriculture.



Table 19 reveals an overall decrease in the number of inspections per-
formed in the period. The degree of non-compliance with the regulations
also decreased correspondingly in the period 1995 to 1998. 

The county governors and the municipalities are responsible for monitor-
ing and inspection in the agricultural sector. The auditors investigated the
county governors’ assessment of the effectiveness of the policy instru-
ments related to inspections and sanctions. The majority (12) reported
that they found the instruments fairly effective and four stated that they
were effective. The county governors in two counties stated that the poli-
cy instruments were not very effective, but none claimed that the instru-
ments were ineffective. 

In respect of the municipalities’ perception of the policy instruments
available to them, a large majority stated that they were satisfied with the
instruments they administered. Approx. 58 % said that the instruments
were fairly effective, and approx. 30 % said they were effective. Approx.
9 % felt that the policy instruments were not very effective, while a little
over 2 % said they were ineffective.

Pesticides 

The Norwegian Agricultural Inspection Service keeps records of the
annual turnover of pesticides in terms of the number of kilograms of
active substances sold for substances that have been approved. It also
keeps records of sales of substances that have not been approved.
According to information provided by the Agricultural Inspection Service,
there have been no unapproved sales of substances on the “North Sea list”
since 1995.
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161 Letter from the Norwegian Agricultural Inspection Service to the Ministry of Agriculture dated 1
September 1999.

Table 19 The number of inspections and violations of the regulations
relating to environmental measures, 1995 to 1998

The number of Violations/non-compliance – 
Year inspections number and percentage

1995 598 77 12.9 %
1996 724 111 15.3 %
1997 382 21 5.5 %
1998 312 17 5.4 %

Source: The Office of the Auditor General’s questionnaire survey of the county governors,
1999.



4.4.4 Reporting systems
The Ministry of Agriculture confirmed that a number of performance
monitoring systems have been developed in connection with environmen-
tal measures in the agricultural sector: 
• The Norwegian Environmental Monitoring Programme (JOVÅ) regis-

ters emissions of pesticides, heavy metals and nutrients from agricul-
ture. The findings of the Norwegian Environmental Monitoring
Programme are presented in a report that the Ministry of Agriculture
publishes each year in collaboration with the Ministry of the
Environment and the Norwegian Pollution Control Authority.
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• Annual assessments of impacts in agriculture are carried out by
Statistics Norway, which chart the implementation of measures against
pollution in agriculture. The Ministry stated that in collaboration with
the Ministry of the Environment, a system has also been developed to
monitor performance of measures that have been implemented in con-
nection with environmental work in agriculture. The results are pre-
sented in the report “Impact Assessment in Agriculture” published each
year by Statistics Norway.

A number of different research institutions have been commissioned to
track and record developments in the environmental impacts of agricul-
ture. The Ministry of Agriculture stated that the Norwegian Institute for
Water Research (NIVA) undertook a major analysis of nutrient enrich-
ment, water quality and changes in water quality in agriculture in 1997.
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In addition, on commission from the Ministry of Agriculture, the Ministry
of the Environment and the Norwegian Pollution Control Authority, the
Centre for Soil and Environmental Research and the Norwegian Crop
Research Institute monitored the performance of various measures and
submitted a report about the Environmental Monitoring Programme in
Norway. 

The County Governors Departments of Agriculture, the Norwegian
Agricultural Inspection Service, the State Bank for Agriculture and the
Norwegian Grain Corporation all submit annual reports to the Ministry of
Agriculture. According to the Ministry, these reports contain information
about the number of applications for grant funding and how many appli-
cants received grants under the various schemes. The data from applica-
tions for the agricultural production subsidy and other financial support
schemes administered by the Ministry of Agriculture are included in data
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162 The Norwegian Environmental Monitoring Programme (JOVÅ) and impact assessment in agri-
culture 1997.
163 The Norwegian Environmental Monitoring Programme (JOVÅ)’s monitoring of water bodies that
are affected by agriculture. Nutrient enrichment, water quality and changes in water quality.



processed by Statistics Norway in the annual impact assessment in agri-
culture. In addition, Statistics Norway gathers information each year
about agricultural land use and the application of fertilisers etc. from a
sample of agricultural operating units. These data are included in
Statistics Norway’s report “impact assessment in agriculture” and provide
details about the status of and trends in the implementation of the envi-
ronmental measures in agriculture.
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In the audit interview, the Ministry of Agriculture stated that its monitor-
ing system is based on overall figures, such as Statistics Norway’s impact
assessment reports, and that reports shall be submitted for each individual
environmental scheme or measure. The Ministry uses information provid-
ed by the performance reporting systems to adjust individual schemes in
the event of deviation from the targets.

The county governors are responsible for monitoring tasks in connection
with implementation of the environmental measures in the agricultural sec-
tor. The environmental measures in the agricultural sector have their legal
basis in the Pollution Control Act, which is administered by the County
Governors Departments of Environmental Affairs, and the Land Act, which
is administered by the County Governors Departments of Agriculture. The
environmental measures administered by the County Governors Depart-
ments of Agriculture are primarily voluntary schemes for which financial
support can be applied. For this reason, there may be regional variation
regarding whether voluntary schemes have been implemented or not. In
addition, not all the measures are equally relevant in all parts of Norway,
meaning there is also variation regarding whether the county authorities in
the individual county report to the agricultural authorities or the pollution
control authorities. All the county departments informed the Office of the
Auditor General that they produce annual reports about their activities con-
nected to the environmental measures in the agricultural sector. Ten stated
that they report to the Ministry of Agriculture, one reports to the Norwegian
Agricultural Inspection Service, 16 report to the Norwegian Pollution
Control Authority and three stated that they report to other agencies. 

The municipalities report about their activities related to their supervisory
responsibilities by completing and returning standard inspection forms to
their local County Department of Agriculture. According to the munici-
palities, approx. 86 % report once a year or more frequently (N = 344).
Nine percent stated that they report less frequently than once a year, and
approx. five percent stated that they never submit reports on their moni-
toring activities. 
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Evaluations

The Ministry of Agriculture told the auditors that it undertakes evalua-
tions of the measures that have been implemented to reduce emissions of
hazardous substances and nutrients from agriculture. It is primarily grant
schemes that are evaluated, but other measures are also evaluated. The
Ministry contracts research institutes and other expert institutions to per-
form the evaluations. According to the Ministry, evaluations are per-
formed according to need. The most recent evaluation of a scheme was
performed in 1999 on the grant scheme “environmental improvements in
cereal-growing areas”. This evaluation concluded that the objectives of
the scheme have largely been fulfilled, but that too many administrative
resources have been invested in the implementation of the scheme.

4.5 Status 

The County Department of Environmental Affairs has a special responsi-
bility to implement and mediate information about central government
environmental targets and measures within the county. This section con-
tains a presentation of the county governors’ performance of these tasks
on the regional level and a discussion of the status of nutrient enrichment
and emissions of hazardous substances. 

4.5.1 Compliance on the county level 
Table 20 below demonstrates that the number of county departments was
fairly evenly divided with regard to their overview of run-off of nutrients
across sectoral boundaries in the county. Nevertheless, it should be noted
that half of the respondents stated that they had limited or little knowl-
edge of the situation in their county; the other half stated that they had
good or very good knowledge of the situation regarding emissions and
run-off across the sectors within their county. 

With regard to the environmental status of the bodies of water in the
county, the majority (15) stated that they had good knowledge of the situ-
ation. A minority of three stated that they had limited or little knowledge
of the water quality in the bodies of water in the county. 

With regard to watercourses in sparsely populated areas, the county gov-
ernors in a majority (13) of the counties stated that they had little knowl-
edge of the environmental condition. A small minority (five) of the coun-
ties said they had good knowledge of the situation. 
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Although there was variation between the counties with regard to their
awareness of the current state of the environment and emissions and run-
off of nutrients, all the counties except one compiled an environmental
status report. 

4.5.2 Nutrient enrichment 
The Storting has been informed about the status regarding the degree of
achievement of the targets for reductions in emissions of phosphorus and
nitrogen.

165
It is stated in the Report to the Storting that inputs of phospho-

rus in the area from the Swedish border to Lindesnes have been reduced
by a total of 49 % since 1985, meaning that the reduction target for phos-
phorus has been met. Inputs of nitrogen in the area from the Swedish bor-
der to Strømstangen lighthouse and the inner Oslo fjord have been
reduced by a total of 18 % since 1985. Thus, the degree of achievement
of targets for nitrogen was considerably lower than expected. According
to the Ministry of the Environment, the reason that the targets for reduc-
tion of nitrogen emissions have not been met is the uncertainty associated
with the need to remove nitrogen and an unwillingness among the munic-
ipalities to bear the costs of nitrogen removal in their waste water treat-
ment facilities. The Ministry pointed out that there is still a national target
to reduce total inputs of nitrogen by 50 %, but also referred to the fact
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Table 20 Performance on the county level

Very Fairly 
good good Limited Little

The county governors’ knowledge 
of emissions and run-off of 
nutrients across sectoral 
boundaries in the county 3 6 8 1
The county governors’ knowledge 
of the water quality in the 
water bodies in the county 3 12 2 1
The county governors’ knowledge 
of the water quality in 
watercourses in sparsely populated 
areas 2 3 7 6

Source: The Office of the Auditor General’s questionnaire survey of the county governors,
1999 (N=18).

165 Report no. 8 (1999–2000) to the Storting The government’s environmental policy and the state of
the environment in Norway.



that a new analysis of the measures is going to be performed in order to
re-evaluate both the target and the measures. The time limit for the objec-
tive of a 50 % reduction in emissions of nitrogen has now been set to
2005, but the Ministry underlined that there is still a great deal of uncer-
tainty as to whether this can be done. 

Tables 21, 22 and 23 show reductions in inputs of nitrogen and phospho-
rus to the vulnerable area

166
from the three sectors as a percentage com-

pared with the baseline year 1985. The sector targets for reductions of
phosphorus and nitrogen have been given in parentheses.
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Table 21 Status of emissions of phosphorus and nitrogen, industry, 1995
to 1998

Year Phosphorus Nitrogen
(50 %) (75 %)

Status Status

1995 41 % 66 %
1996 38 % 63 %
1997 40 % 67 %
1998 20 % 71 %

Sources: Budget propositions from the Ministry of the Environment for 1994 to 1999 and
the TEOTIL reports for 1996 to 1998.

Table 22 Status of emissions of phosphorus and nitrogen, waste water,
1995 to 1998

Year Phosphorus Nitrogen
(54 %) (44 %)

Status Status

1995 50 % -2 %
1996 53 % 1 %
1997 60 % 11 %
1998 61 % 13 %

Sources: Budget propositions from the Ministry of the Environment for 1994 to 1999 and
the TEOTIL reports for 1996 to 1998.

166 In this context, the “vulnerable area” is the Norwegian coastline from the Swedish border to
Lindesnes. This area has been defined as a problem area in the North Sea Declarations and in the
OSPAR Recommendation no. 88/2. (Source: “Nutrient enrichment in Norwegian coastal areas 1997,
calculated using the input model TEOTIL”, published by the Norwegian Pollution Control Authority
and the Norwegian Institute for Water Research).



Emissions of nitrogen from agriculture have remained fairly stabile since
1994. For this reason, the data have not been updated since 1996.

167
There

is also some uncertainty connected to the model that was used to chart the
total discharges of nutrients from agriculture to the vulnerable area of the
North Sea.

168
The budget propositions submitted by the Ministry of the

Environment for the years 1994 to 2000 do not mention the status of
reductions of nitrogen inputs from 1996 to 1998 or the status of reduc-
tions of phosphorus emissions in 1997 and 1998 in the three sectors. 

New analysis of the measures

The Ministry of the Environment stated in the audit interview that in 2000
it shall be decided whether a new analysis of the measures to eliminate
inputs of nitrogen is to be performed. The perceived need for a new
analysis of the measures has been triggered by the ongoing discussion
concerning removal of nitrogen. A new analysis of the measures would
make a critical assessment of the target that has been set to reduce nitro-
gen discharges (by 50 % based on the 1985 figures). Several countries
have had problems fulfilling this target. In addition, the new analysis
would assess whether the current distribution of measures between the
various different sectors is effective. Since the 1992 analysis of the meas-
ures, EU directives have come to play a much more dominant role in
Norway, and these directives lay down concrete requirements regarding
agricultural practices. The Ministry stated that no evaluations have been
performed of the measures that were implemented against the background
of the 1992 analysis of measures, and that this kind of evaluation would
also be included in a new analysis of the measures.
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Table 23 Status of emissions of phosphorus and nitrogen, agriculture,
1995 to 1996

Year Phosphorus Nitrogen
(40 %) (44 %)

Status Status

1995 27 % 19 %
1996 26 % - %

Source: Budget propositions from the Ministry of the Environment for 1994 to 1999.

167 Report no. 8 (1999–2000) to the Storting The government’s environmental policy and the state of
the environment in Norway.
168 Letter from the Ministry of the Environment to the Office of the Auditor General dated 16 May
2000.



4.5.3 Hazardous substances 
Most of the reductions that have been achieved for discharges of haz-
ardous substances are the result of measures within the industrial sector.
Norway has largely met the quantitive reduction targets that were set in
the North Sea Declarations and national decisions on a number of speci-
fied hazardous substances. Nevertheless, these reductions in emissions are
not sufficient.

169

The Storting has been informed about the developments in discharges of
hazardous substances to water.

170
The report shows that from 1985 to

1990, there was a marked decrease in emissions of hazardous substances
to water. From 1990 until 1995, emissions continued to decrease, but at a
slower rate, and from 1996 to 1997, there was a slight increase in the rel-
ative emissions. The various chemicals have very different properties and
pose different risks to the environment, as well as there being large varia-
tions in the size of emissions of the various different substances. In order
to illustrate these factors more clearly, the substances have been weighted
according to risk and size of emissions. 

The work to operationalise the objectives in the field of hazardous sub-
stances is being carried out within the OSPAR collaboration. In this con-
text, the Norwegian Pollution Control Authority in consultation with the
other Nordic countries has derived criteria for undesirable properties that
shall form the basis for the future work on hazardous substances within
OSPAR.
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In recent years, the Norwegian Pollution Control Authority has increas-
ingly concentrated its monitoring activities on chemicals that are harmful
to human health or the environment. Monitoring of hazardous chemicals
was expanded by two fulltime equivalents in 1998, and there are currently
plans to increase it by another three fulltime equivalents. At the same
time, greater importance is being attached to chemicals that are harmful
to human health or the environment in the traditional monitoring of pollu-
tion.

172
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169 Proposition no. 1 (1996–97) to the Storting, the Ministry of the Environment’s budget proposi-
tion.
170 Cf. Report no. 8 (1999–2000) to the Storting The government’s environmental policy and the
state of the environment in Norway.
171 Report no. 8 (1999–2000) to the Storting The government’s environmental policy and the state of
the environment in Norway.
172 “How to make monitoring and inspections a more forceful environmental policy instrument in
connection with chemicals – Plan for 1999 to 2003” (the Norwegian Pollution Control Authority,
March 1999).



Norway has ratified the OSPAR Convention, the objective of which is to
prevent and eliminate pollution in the north-east Atlantic. In this context,
Norway has committed itself to halving discharges of phosphorus and
nitrogen to this maritime area in the period 1985 to 1995. The audit has
revealed that these targets have been extended, as they proved difficult to
fulfil. Norway has achieved the quantitative targets for reductions of dis-
charges of hazardous substances, but there is still a need for further reduc-
tions in order to attain the goal of ceasing all inputs of hazardous sub-
stances within one generation. 

The audit focused on the degree to which the government administration’s
choice of measures and policy instruments helped to reduce emissions of
phosphorus, nitrogen and hazardous substances to the north-east Atlantic.
The audit revealed that there are grounds to query whether the authorities
in industry, waste water management and agriculture have selected the
most appropriate combination of policy instruments to implement the
environmental measures. 

5.1 Compliance in the industrial sector

In connection with implementation of environmental measures, the
OSPAR Convention recommends that the Contracting Parties develop
systems to monitor that polluting enterprises obey the instructions they
are given. One of the purposes of these monitoring systems is to have a
preventive effect and ensure a high degree of compliance with the envi-
ronmental requirements that apply to polluters. In the industrial sector, an
extensive monitoring system has been established, but despite this, it does
not appear that the authorities’ reactions to violations of conditions in dis-
charge permits were sufficient to reduce the scope of breaches in the peri-
od 1995 to 1998. 

The pollution reports submitted by companies to the Norwegian Pollution
Control Authority demonstrated that each year, an average of 57 % of the
discharge permits were violated. The percentage of violations of the con-
ditions in discharge permits that were detected by the inspections per-
formed by the authorities was approx. 40 % in 1997 and 1998. The fig-
ures were also high for violations of the requirements pursuant to the
internal control regulations – approx. 60 % in 1997 and approx. 45 % in
1998. The relatively high figure for 1997 is probably due to the introduc-
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tion of a new internal control regulation with more stringent require-
ments. 

The monitoring system consists of two main parts: the companies’ moni-
toring of their own activities and submission of pollution reports and the
authorities’ monitoring of the companies. Getting companies to monitor
and report on their own activities is an important element of the monitor-
ing system. It is therefore necessary to encourage the companies to report
any non-compliance with requirements and implement the measures nec-
essary to rectify the matter themselves. Nevertheless, the authorities must
react when instances of non-compliance are detected, and there is reason
to query whether the forms of reaction currently used are effective in
terms of preventing violations. Very harsh reactions on the part of the
authorities may lead to the companies refraining from reporting instances
of non-compliance, but mild reactions will not always have a sufficiently
preventive effect. It ought therefore to be assessed whether this contradic-
tion within the monitoring system requires more follow up by the authori-
ties. 

In the industrial sector, it was found that predominantly mild forms of
sanctions were used: most commonly, written orders to rectify the matter.
Pollution fines and criminal charges were not used as frequently, and
there was substantial variation from year to year. The Norwegian
Pollution Control Authority believes that its spot checks and feedback it
has received from companies indicate that written orders are an effective
form of reaction. The fact that percentage of violations remained relative-
ly stabile at a high level nevertheless means that it can be queried whether
the harsher forms of sanctions ought to be used more frequently as the
initial form of reaction. It should be assessed whether this would have a
greater preventive effect in the long term.

The consistently high level of contravention of conditions in discharge
permits in the industrial sector suggests that the authorities ought to con-
sider introducing a more co-ordinated and varied combination of legal,
economic and pedagogical policy instruments. The audit revealed that
legal remedies were the most frequently used type of instrument in the
industrial sector, followed by economic sanctions; whereas pedagogical
instruments such as dissemination of information and knowledge were
seldom used. Dissemination of knowledge might be extremely effective
as a preventive measure and would contribute to companies being more
easily able to satisfy the environmental requirements that have been set.
The Norwegian Pollution Control Authority stated that it was cautious
about informing companies about potentially cleaner technology, pollu-
tant abatement systems, initiatives to stimulate better environmental per-
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formance and changes in regulations and penal rules for fear of being
held responsible for the choice companies subsequently made. Although
the OSPAR Convention specifically recommends provision of informa-
tion as a means to spread knowledge about best environmental practice,
this instrument does not appear to have been used to any great extent. 

A dedicated administrative system, INKOSYS, has been developed to
register environmental performance in the industrial sector, one of the
purposes of which is to assist the authorities in their overall strategic
management and control and their supervision of the measures that are
implemented. The audit revealed that for the most part INKOSYS was
being used as intended, but that there were a number of weaknesses in the
design and user interface. A majority of the county governors stated that
they were not satisfied with the system in terms of user-friendliness, the
user manual and the support and training provided. Because the user
interface is not particularly intuitive, this may increase the risk of ineffi-
ciency, registration errors in the system and consequently inadequate con-
trol and monitoring on the part of the superior authorities. It is crucial that
the user groups of the INKOSYS database find the system easily accessi-
ble if the registration of data is to be efficient and useful. The Norwegian
Pollution Control Authority ought therefore ascertain what changes are
necessary to ensure that the system is as intuitive and useful as possible. 

5.2 Compliance in the waste water treatment sector

The county governors monitor the municipalities in their capacity as pol-
luters, whereas the municipalities as the local pollution control authority
monitor private waste water treatment facilities. The audit revealed that
the municipalities did not assume sufficient environmental responsibility
in either of their roles: neither when subject to environmental require-
ments from the county governor as the owner of sewage treatment instal-
lations, nor in their capacity as a local pollution control authority. 

The county governors’ monitoring of municipal waste water treatment
plants revealed relatively many instances of violation of the provisions.
As recently as in 1998, 45 % of the municipalities had still not finished
developing their internal control systems. A clear majority (14 out of 18)
of the county governors concluded that the municipalities did not have a
fully satisfactory internal control system. Further, a significant number of
the inspections revealed breaches of the pollution requirements. In 1997,
for example, it was discovered that requirements had been violated in 85
% of cases. In 1998, this figure had sunk to 55 %. 
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The audit also revealed that a majority (57 %) of the municipalities did
not perform the operational inspections on non-municipal waste water
treatment plants that they as the pollution control authority are obligated
to perform pursuant to the regulations. Since discharges from private
sewage facilities often represent a relatively large part of the total run-off
of nutrients to water, it is difficult to justify so many municipalities not
performing these mandatory inspections. In this area, then, it does not
appear that the municipalities adequately assumed the responsibilities
with which they had been charged as the local pollution control authority.

A new regulation, which will come into force on 1 January 2001, dele-
gates greater responsibility to the municipalities in the waste water treat-
ment sector. Under the new regulation, the municipalities shall issue dis-
charge permits and monitor waste water treatment plants serving up to
1000 person equivalents (p.e.). Compared with the current provisions,
under which the municipalities have this authority for facilities up to 25
p.e., this represents a marked increase in the municipalities’ responsibili-
ties as a pollution control authority. In light of the inadequacy of the mon-
itoring activities performed by the municipalities, the county governors
must take active steps to ensure that the municipalities perform their mon-
itoring tasks in a sound and appropriate way in the future. 

According to the findings of the audit, the mildest form of reaction to
contravention of requirements, a written order to correct the non-compli-
ance, was used most frequently. Pollution fines were also used, but to a
lesser degree, and there was a great deal of variation both between the
counties and from year to year. For example, in 1998 fines were imposed
in 20 cases in one county, whereas no pollution fines were imposed in
any of the other counties. None of the county governors reported breaches
of environmental requirements to the police during the four-year audit
period. The Ministry of the Environment stated that monitoring and sanc-
tioning the municipalities as polluters entails a number of challenges for
the central government in terms of governance. However, against the
backdrop of the large number of breaches of requirements in the waste
water treatment sector, importance should be attached to developing poli-
cy instruments that ensure greater compliance with the environmental
requirements to which the municipalities are subject. 

A key factor in connection with water pollution is that pollution problems
often manifest themselves in a different area to the source of the inputs.
For example, discharges from sparsely populated areas may prevent
municipalities further downstream from attaining their targets. For this
reason, the county governor is charged with charting the state of the envi-
ronment in sparsely populated areas and communicating to municipalities
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that are the source of pollution that measures must be implemented.
However, the audit revealed that over half of the county governors that
responded (9 out of 17) seldom intervened when municipalities had
excessive emissions from sparsely populated areas. There are therefore
grounds to query whether the county authorities ought to take more active
steps in their co-ordinating responsibilities across municipal boundaries in
order to ensure that downstream municipalities are also able to achieve
their targets. 

The database SESAM has been established in the waste water treatment
sector to promote general control and monitoring. SESAM had a number
of problems in the start-up phase, partly because the system was difficult
to use, with the result that the municipalities did not report all the results
they were supposed to in 1998. According to the Office of the Auditor
General’s investigations, the county governors are generally satisfied with
the usability of the system today.

5.3 Compliance in the agricultural sector

The audit revealed that some of the environmental measures in the agri-
cultural sector were implemented only to a minor extent in areas where
the needs were greatest. For example, fewer measures to introduce alter-
native tilling and cultivation methods were implemented in those areas of
Norway where water drains into the “vulnerable” part of the North Sea
than in the rest of the country. The percentage of cereal-growing land that
was not worked in any way in the autumn was 32 % for nitrogen and 34.6
% for phosphorus in the “vulnerable” area, which is below the national
average of 36.4 %. 

The audit also revealed that most of the grant for alternative tilling and
cultivation methods (approx. 58 %) did not go to areas where the erosion
risk was highest. The grant scheme was introduced in 1991, and since
1994 an average of NOK 93 million has been paid out each year in grants
to implement these measures. A system has been developed in the agricul-
tural sector to assess the environmental risk and categorises agricultural
land as having low, moderate, high or very high erosion risk. In the regu-
lation governing the grant scheme “alternative tilling and cultivation
methods”, it is presupposed that funds will primarily be granted to areas
with a high risk of run-off. The municipalities process and decide applica-
tions for the grant for alternative tilling and cultivation methods, and
there are grounds to query whether their current practice is in keeping
with the objectives of the scheme and whether the municipalities base
allocation of the grant funds on the criteria laid down in the regulation.
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On the basis of this, it can be claimed that this grant scheme is not being
administered with sufficient target orientation and that the Ministry of
Agriculture ought to assess whether it is possible to achieve a more tar-
get-oriented application of the available means by co-ordinating the use
of legal and economic policy instruments. 

In the agricultural sector, the environmental measures are currently
financed primarily by means of central government grants. It can be
queried whether this is in keeping with the polluter pays principle as it is
defined in the OSPAR Convention. A farmer receives reduced grant fund-
ing if the conditions for the grant are not sufficiently fulfilled. A more
proactive application of the polluter pays principle might constitute an
effective tool in the work to limit pollution from agriculture. There was a
previous attempt to apply this principle in connection with the tax on arti-
ficial fertilisers, but this tax was lifted in connection with the Annual
Agricultural Settlement for 1999. 

A central guideline in the OSPAR Convention is that the measures that
are implemented shall be based on the use of the best available tech-
niques. In the agricultural sector, requirements can be set regarding how
fertiliser is spread and to what extent. The audit revealed that there is
manure-spreading technology available today that reduces the run-off of
nutrients, but that the Ministry of Agriculture has not laid down require-
ments regarding the use of this technology. Run-off of nutrients in con-
nection with the use of manure is often a significant source of nutrient
enrichment in bodies of water. Since the run-off of nutrients still poses
environmental challenges for Norwegian agriculture, the Ministry of
Agriculture ought to assess requiring the use of the best available tech-
niques in this area as a policy instrument in the work to reduce nutrient
run-off from agriculture. 

According to the OSPAR Convention, the Contracting Parties shall devel-
op systems to ensure practical compliance with authorisations and regula-
tions. In the agricultural sector, provisions are laid down concerning mon-
itoring and inspections in the regulation that governs each individual
scheme. The monitoring systems in the agricultural sector require that the
information submitted as grounds for receiving grant funds shall be veri-
fied. The monitoring systems are thus largely financially motivated and
are less focused on detecting non-compliance with the environmental
requirements in the practices of individual farms. 

The audit revealed that there were generally few violations of the condi-
tions on the basis of which grant funds are allocated. This can be
explained by the fact that the measures in the agricultural sector are
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implemented using economic instruments that stimulate farmers to imple-
ment the measures. 

Two performance monitoring systems have been developed in the agricul-
tural sector that are intended to facilitate overall strategic management
and control. There is the impact assessment in agriculture performed by
Statistics Norway, which charts the degree of implementation of the envi-
ronmental measures in agriculture. The other system is the Norwegian
Environmental Monitoring Programme (JOVÅ), which charts losses of
pesticides, heavy metals and nutrients. The audit indicated that there was
uncertainty associated with the model that is used to register the total
input of nutrients from the agricultural sector to the vulnerable area in the
North Sea. As a result of this uncertainty, no data has been obtained for
the run-off of phosphorus and nitrogen from the agricultural sector since
1996. This lack of up-to-date information about the environmental results
achieved makes it difficult for the Ministry to adapt measures and policy
instruments in the most appropriate way. Against this background, it can
be queried whether the performance monitoring systems should be
improved.

Appendix 1 List of Documents

A full list of referred and other relevant documents can be found in the
Norwegian original to this text: Riksrevisjonen Dokument nr. 3:4 (2000-
2001) Riksrevisjonens undersøkelse av Norges oppfølging av OSPAR-
konvensjonen innen industri-, avløps og landbrukssektoren.
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